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In the Court of Appeals of the District of Columbia. 


Maky E. Hooper, Appellant,") 

vs. >1^0.1382. 

Alexander T. Stuart et al. j 


a Supreme Court of the District of Columbia. 


Victoria H. Hough, Original Complainant;' 
Mary E. Hooper, Complainant by Way of 
Bill of Eevivor, 


vs. 


Alexander T. Stuart, Mary Stuart, Jen- 
nie M. Stuart, William'M. Stuart, Susan 
Stuart, Kate 0. Stuart, Donald G. Stuart, 
the Unknown Heirs, Devisees, and Alienees 
of Donald Stuart, also Known as Donald 
Stewart, Deceased; George L. Tait, Ann R. 
Tait, Adele Tait, Annie C. Tait, Marian C. 
Tait, Mar}'^ Noonan, G. Fred Conboye, 
Mamie Conboye, Jane Douglas, Scotia 
Douglas, John Douglas, Alexander Doug¬ 
las, Augustus Lepreux, Sr., Imogene Standi- 
ford, Harry Standiford, Augustus Lepreux, 
Jr., and the Unknown Heirs, Devisees, and 
Alienees of Alexander Tait,Deceased, Origi¬ 
nal Defendants; JennieE.Conboye,Edgar 
Atwood Conboye, Agatha Tait, Mildred 
Tait, • Douglas Tait, and Mary Tait, De¬ 
fendants by Amended Bill; M'Adele Tait, 
Etta Fowler, George Tait, Olive Flickinger, 
Marian C. Tait, and Kenneth Tait, Defend¬ 
ants by Bill of Revivor. 




J 


No. 21792. 


Equity. 


United States op America, "1 
District of Columbia, j ‘ 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had. in the above-entitled cause, to wit:— 
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Bill to Quiet Title. 
Filed October 12,1900. 


In the Supreme Court of the District of Columbia. 


Victoria H. Hough, Complainant, 

vs. 


Alexander T. Stuart, Mary Stuart, Jen- 
nie M. Stuart, William M. Stuart, Susan 
Stuart, Kate C. Stuart, Donald G. Stuart, 
the Unknown Heirs, Devisees, and Alienees 
of Donald Stuart, also Known as Donald 
Stuart, Deceased; George L. Tait, Ann 
K. Tait, Adele Tait, Annie C. Tait, 
Marian C. Tait, Mary Noonan, G. Fred 
Conboye, Mamie Conboye, Jane Douglas, 
Scotia Douglas, John Douglas, Alexander 
Douglas, Augustus Lepreux, Sr., Imogeno 
Staudiford, Harry Standiford, Augustus 
Lepreux, Jr., and the Unknown Heirs, Dev¬ 
isees, and Alienees of Alexander Tait, De- 
ceasedj Defendants. 


Equity. No. 21792, 
I Docket 49. 


J 


The petition of Victoria H. Hough, respectfully shows the court 
as follows: 

1. She is a citizen of the United States and a resident of the Dis¬ 
trict of Columbia and brings this suit in respect to her sole and 
separate estate. 

2. The defendants are all citizens of the United States and resi¬ 
dents of the District of Columbia, and are sued, the defendants 
Alexander T. Stuart, Jennie M. Stuart, William M. Stuart, Susan, 
Stuart, Kate C. Stuart, and Donald G. Stuart as heirs at law of 
Donald Stuart, also known as Donald Stewart, deceased; the de¬ 
fendant Mary Stuart is sued as the wife of the said defendaht 

2 Alexander T. Stuart; the defendants George L. Tait, Adele 
Tait, Annie C. Tait, Marian C. Tait, G. Fred Conboye, Jane 
Douglas, Scotia Douglas, John Douglas, Alexander Douglas, lino* 
gene Standiford and Augustus Lepreux, Jr., are sued as heirs at laW 
of Alexander Tait, deceased; the defendant Ann R. Tait is sued as 
the wife of the defendant George L. Tait; the defendant Mary 
Noonan as the widow of a deceased heir of the said Alexander Tait, 
deceased ; the defendant Augustus Lepreux, Sr., as the widower of 
a deceased heir of the said Alexander Tait, deceased ; and the de¬ 
fendant Harry Staudiford as the husband of the defendant Imogene 
Standiford. 

3. The complainant and those under whom she claims have for 
the last thirty years been the owners of a certain piece or parcel of 
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laud and premises lying and being in the city of Washington, Dis¬ 
trict of Columbia, and known and designated as and being part of 
lot numbered nine (9) in square numbered three hundred and forty- 
five (345), beginning for tne same at a point on Eleventh street 
west, distant thirtj^-one (31) feet from the aortliwest corner of said 
lot and square, thence running south along the line of said Eleventh 
street sixteen (16) feet, thence east, fifty-three (53) feet, thence north, 
sixteen (16) feet, thence west, fifty-three (53) feet to the place of be¬ 
ginning. 

4. Your complainant is advised and believes and therefore avers 
that the record title to said property is outstanding and that her 
title thereto is a good and fee simple title by adverse possession, and 
she brings this suit to have her title by possession declared by this 
honorable court to be a good record title according to the acts of 
Congress for such cases made and provided. 

3 5. That heretofore, to wit, on the 7th day of July, 1857, one 
Mar}' M. Stewart, executed and delivered to Alexander Tait 

a deed of said property. This deed is recorded in Liber J. A. S. 137, 
at folio 162 of the land records of the District of Columbia and is 
prayed to be read as a part hereof. The record does not show how 
the said Mary M. Stewart acquired title to the said property which 
was of record in the name of Donald Stewart. The said Alexander 
Tait, who was the husband of your complainant, took possession of 
said property and with your complainant occupied the same to the 
day of his death on or about the 2d. day of December, 1870. That 
upon the death of the said Alexander Tait, your complainant claimed 
the said property as her own and took possession thereof and since 
that said date, to wit, the 2d. day of December, 1870, your complain¬ 
ant has been in actual, open, continuous, notorious, exclusive and 
hostile adverse possession of the said piece and parcel of land 
and premises, claiming it either in her own right or as tenant of her 
grantees who subsequently reconveyed the same to her again; and, 
as she is advised and believes and therefore avers, she Has a good, 
perfect and indefeasible fee simple title vested in her by reason of 
the said adverse possession of the said land and premises, but she is 
advised that it is material and necessary for her protection that her 
said title be established by proceedings in this honorable court. 

6. There are, or your complainant verily believes that there are 
persons interested in the subject matter of the petition as heirs, dev¬ 
isees, or alienees of the said Donald Stuart or Stewart, or as hejrs, 
devisees, or alienees of the said Alexander Tait, or as claiming 

4 by, through or under them or either of them whose names 
she cannot insert herein because they are unknown to her. 

That the interest of the said heirs, devisees or alienees of the said 
Donald Stuart or Stewart is the I’ecord title, and the interest of the 
said heirs, devisees or alienees of the said Alexander Tait is what¬ 
ever title they might or could have acquired under the deed of Mary 
M. Stewart to the said Alexander Tait. 

And being without remedy, at law 5 'our complainant prays as 
follows: 
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1. That process may issue out of the clerk’s office of the court di¬ 
rected to the defendants hereto and requiring them to answer the 
exigency of this bill of complaint. 

2. That a decree may be passed declaring your complainant to 
have a good and fee simple title of record to said property in this 
bill of complaint described. 

3. That the said defendants may be forever enjoined and re¬ 
strained from claiming or setting up any claim of title or interest in 
and to the said land and premises. 

4. That your complainant may have such other and further re¬ 
lief as the nature of the case may require or to the court may seem 
proper. 

VICTORIA H. HOUGH. 

HARRY G. KIMBALL, 

Sol’r for Complainant 

I do solemnly swear that I have read the bill by me subscribed 
and know the contents thereof, that the matters therein stated of my 
own personal knowledge are true and that those stated upon informa¬ 
tion and belief I believe to be true. 

VICTORIA H. HOUGH. 

6 Subscribed and sworn to before me this 12th day of Octo¬ 

ber, A. D. 1900. 

RUTLEDGE WILLSON, 

[seal.] Notary Public, D. G. 

6 Pro Gbnfmo. 

Filed April 9,1901. 

In the Supreme Court of the District of Columbia. 
Victoria H. Hough, Complainant ,) 

VS^ I 

Alexander T. Stuart et al., De- h 21792, Doc. 49. 

fendants. J 

On motion of the complainant by her solicitor, and it appearing 
to the court that the defendants George L. Tait, Ann R. Tait, Jane 
Douglas, Scotia Douglas, John Douglas and Alexander Douglas 
have been duly served with process but have failed to enter their 
appearances within the time limited by the rules of this court; that 
the defendants Adele Tait, Annie C. Tait, G. Fred Conboj^e, Mamie 
Coubqye, Augustus Lepreux, Sr., Augustus Lepreux, Jr.” Imogeue 
Standiford and Harry Standiford have duly entered their appear¬ 
ances herein, but have failed to answer within the time limited by 
the rules of this court; and that a subpoena has been issued against 
the defendants Marian C. Tait, Mary Noonan, the unknown heirs, 
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alienees and devisees of Donald Stuart, also known as Donald Stew¬ 
art, deceased, and tlie unknown heirs, alienees and devisees of 
Alexander Tait, deceased, and returned by the marshal, “ not to be 
found,” that the said defendants have been duly published against 
but have failed to enter their appearances herein, it is, by the court, 
this 9th day of April, A. D. 1901, ordered, adjudged and decreed, 
that the the bill of complaint in the above entitled cause be, and the 
same hereby is, taken as confessed against the said defendants, George 
L. Tait, Ann R. Tait, Jane Douglas, Scotia Douglas, John Douglas, 
Alexander Douglas, Adele Tait, Annie C. Tait, G. Fred Con- 
7 boj'e, Mamie Couboye, Augustus Lepi’eux, Sx*., Augustus Le- 
preux, Jr., Imogeue Standiford, Harry Standiford, Marian C. 
Tait, Mary Noonan, the unknown heirs, alienees and devisees of 
Alexander Tait, deceased, and the unknown heirs, alienees and 
devisees of Donald Stuart, also known as Donald Stewart, de¬ 
ceased. 

A. C. BRADLEY, Justice. 


Replication. 

Filed April 9,1901. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, 

vs. 

Alexander T. Stuart et al., Defendants. 

The complainant joins issue with the answers of the defendants 
Alexander T. Stuart, Mary Stuart, Jennie M. Stuai’t, William M. 
Stuart, Susan Stuart, Kate C. Stuart and Donald G. Stuart. 

HARRY G. KIMBALL, 
Solicitor for Complainant. 

8 Joint Answer of Def’ts Q. Fred Conboye et al. 

Filed April 29,1901. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ^ Equity. No. 21792, Docket 

i No 49 

Alexander T. Stuart et al. J ’ * 

The joint answer of the defendants G. Fred Conboye, Mamie Con¬ 
boye, Augustus Lepi’eux, Jr., Augustus Lepreux, Sr., Imogeue 
Standiford, and Harry Standiford to the bill of complaint of Vic¬ 
toria H. Hough against them and others in chancery exhibited. 

For answer to the said bill of coraplaiut and the several para¬ 
graphs and allegations thereof, these defendants state as follows:—=- 


Equity. No. 21792, 
Docket 49. 
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1. They admit that the complainant is a citizen of the United 
States and a resident of the District of Columbia, but they deny that 
she brings this suit in respect to lier sole and separate estate, as al¬ 
leged, and they deny that she has any sole and separate estate in 
the property described in the bill, or any interest or estate whatever 
in the same. 

2. They admit the allegations of the second paragraph of the 

said bill, but say that the same do not fully state the heir- 

9 ship of Donald Stuart and Alexander Tait. The defendant 
G. Fred Conboye, whose full name is George Frederick Con- 

boye, was at the time of the institution of this suit and still is a 
married man, his wife being named Jennie E. Conboye. The de¬ 
fendants George Frederick Conboye and Mamie Conboye haye a 
brother living in the District of Columbia, named Edgar Atwood 
Conboye. They also had an uncle named William R. Tait, who 
Avas a citizen of the United States and a resident of the District of 
Columbia, and who died in the year 1899, leaving a widow named 
Agatha Tait, and three children named Mildred Tait, of the age of 
six years, Douglas Tait, of the age of four years, and Mary Tait, of 
the age of three years, all of whom were, at the time of the institu¬ 
tion of this suit, and still are, citizens of the United States and 
residents of the District of Columbia, and who should be made 
parties to this proceeding. 

3. These defendants deny that the complainant or those under 
whom she claims has or have for the last thirty years, or for any 
other period of time, been the owner or owners of the real estate 
described in the bill of complaint, but, on the contrary, these de¬ 
fendants aver that the title to the said property is vested in them 
and the other heirs at law of Alexander Tait, in whom, at the time 
of his death, was vested a valid title by adverse possession arising 
under color of title. 

4. These defendants deny all of the allegations of the fourth 
paragraph of the said bill, except so much thereof as avers that the 
record title to the said property is outstanding, and they aver that 
the complainant has no title whatever to the said property, either 
by adverse possession, or otherwise. 

"5. In answer to the allegations of the fifth paragraph these de¬ 
fendants admit that on July 7,1867, one Mary M. Stuart exe- 

10 cuted and delivered to Alexander Tait a deed of the said 
property and that this deed is recorded in Liber J. A. S. 137, 

folio 162, one of the land records of the District of Columbia. They 
further say that neither the said deed nor a duly certified copy 
thereof is annexed to or filed with the bill of complaint, by reason 
whereof the reference thereto and the averment that the same may 
operate as a part of the said bill of complaint does not operate to 
incorporate the same into the said bill or this suit, which objection 
’these defendants hereby reserve, and pray the same benefit thereof 
as if they had demurred to the said bill therefor. Upon informa¬ 
tion and belief these defendants say that the said Mary M. Stuart 
was the widow of the said Donald Stuart, and was in actual- and 
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lawful possession of the said property at the time of the execution 
and delivery by her of the said deed to the said Alexander Tait. 
These defendants admit that the record does not show how or that 
the said Mary M. Stuart acquired title to the said property, which- 
at that time was of record in the name of the said Donald Stuart. 
They admit that the said Alexander Tait was the husband of the 
complainant, and that he, but regardless of the complainant, took 
possession of the said property, and actually occupied and was law¬ 
fully possessed of the same to the time of his death. These defend¬ 
ants deny that upon the death of the said Alexander Tait the com¬ 
plainant claimed the said property as her own and took possession 
thereof, and they also deny that since the death of the said Alexan¬ 
der Tait the complainant has been in actual, open, continuous, noto-' 
rious, exclusive or hostile adverse possession of tlie said property. 
They further deny that she has since claimed it either in her own 
right or as tenant of her grantees, as alleged in the said paragraph. 

They also deny that she has a good, perfect and indefeasible 
11 fee simple title to said property vested in her by reason of 
her alleged adverse possession thereof, but on the contrary 
they deny that she has.any title or estate whatever therein. These 
defendants further say that the said property lawfully belongs to 
them and the other heirs of the said Alexander Tait,’ and they fur¬ 
ther aver that no valid title by adverse possession can exist in the 
complainant as against them, by reason of the disabilities of cov¬ 
erture and infancy, both as to these defendants their ancestors, and 
the other heirs of the said Alexander Tait. 

6. In answer to the allegations of the sixth paragraph of the 
said bill these defendants say that they admit that the record title 
of the said property is apparently outstanding in the real repre¬ 
sentatives of the said Donald Stuart; but they aver that the right 
to the said record title is vested in them and the other real repre¬ 
sentatives of the said Alexander Tait, and further, that they are 
entitled to the full possession and ownership of the said property. 

And now having fully answered the said bill of complaint, and 
each and every paragraph and allegation thereof, these defendants 
respectfully pray to be hence dismissed with their reasonable costs 
in this behalf sustained. 

G. FRED OONBOYE, 

MAMIE CONBOYE, 

AUGUSTUS LEPREUX, Jr., 
AUGUSTUS LEPREUX, Sr., 
IMOGENE STANDIFORD, 
HARRY STANDIFORD, 

By THOMAS M. FIELDS, 

MILTON STRASBURGER, 

Their Solicitors. 
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12 Answer of Defendants Jennie E. Conboye et al. 

Filed June 27,1901. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. Vlu Equity. No. 21792, Doc. 49. 

Alexander T. Stuart et al. i 

The joint answer of the defendants Jennie E. Conboye, Agatha 
Tait, and Edgar Atwood Conboye to the bill of complaint of 
Victoria H. Hough, against them and others in chancery ex¬ 
hibited. 

For answer to the said bill of complaint and the several para¬ 
graphs and allegations thereof, these defendants state as follows:— 

1. They admit that the complainant is a citizen of the United 
States and a resident of the District of Columbia, but they deny 
that she brings this suit in respect to her sole and separate estate, as 
alleged, and they deny that she has an}’ sole and separate estate in 
the property described in the bill, or any interest or estate whatever 
in the same, 

2. They admit the allegations of the second paragraph of the said 
bill. 

3. These defendants deny that the complainant or those under 
whom she claims has or have for the last thirty years, or for any 
other period of time, been the owner or owners of the real estate de¬ 
scribed in the bill of complaint, but, on the contrary, these defend¬ 
ants aver that the title to the said property is vested in them and 
the other heirs at law of Alexander Tait, in whom, at the time of his 
death, was vested a valid title by adverse possession arising under 

color of title. 

13 4. These defendants deny all of the«allegations of the fourth 
paragraph of the said bill, except so much thereof as avers 

that the record title to the said property is outstanding, and they 
aver that the complainant has no title whatever to the said prop¬ 
erty, either by adverse possession or otherwise, 

5. In answer to the allegations of the fifth paragraph these defend¬ 
ants admit that on July 1857, one Mary M. Stuart executed and 
delivered to Alexander Tait a deed of the said property and that 
this deed is recorded in Liber J. A. S. 137, folio 162, one of the land 
records of the District of Columbia. They further say that neither 
the said deed nor a duly certified copy thereof is annexed to or filed 
with the bill of complaint, by reason whereof the reference thereto 
and the averment that the same operate as a part of the said bill 
of complaint does not operate to incorporate the same into the said 
bill or this suit, which objection these defendants hereby reserve, 
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and pray the same benefit thereof as if they had demurred to the 
said bill therefor. Upon information and belief these defendants 
say that the said Mary M. Stuart was the widow of the said Donald 
Stuart, and was in actual and lawful possession of the said property 
at the time of the execution and delivery by her of the said deed to 
the said Alexander Tait. These defendants admit that the record 
does not show how or that the said Mary M. Stuart acquired title 
to the said propertv, which at that time was of record in the name 
of the said Donald Stuart. They admit that the said Alexander 
Tait Was the husband of the complainant, and that he, but regard¬ 
less of the complainant, took possession of the said property, 
and actually occupied and was lawfully possessed of the same 
to the time of his death. These defendants deny that upon 
the death of the said Alexander Tait the complainant 
14 claimed the said property as her own and took possession 
thereof, and they also deny that since the death of the said 
Alexander Tait the complainant has been in actual, open, continu¬ 
ous, notorious, exclusive or hostile adverse possession of the said 
property. They further deny that she has since claimed it either 
in her own right or as tenant of her grantees, as alleged in the said 
paragraph. They also deny that she has a good, perfect, and inde¬ 
feasible fee simple title to said property vested in her by reason of. 
her alleged adverse possession thereof, but on the contrary they 
deny that she has any title or estate whatever therein. These de¬ 
fendants further say that the said property lawfully belongs to 
them and the other heirs of the said Alexander Tait, and they fur¬ 
ther aver that no valid title by adverse possession can exist in the 
complainant as against them, by reason of the disabilities of cov¬ 
erture and infancy, both as to these defendants and the other heirs 
of the said Alexander Tait. 

6. In answer to the allegations of the sixth paragraph of the said 
bill these defendants say that they admit that the record title of the 
said property is apparently .outstanding in the.i’eal representatives 
of the said Donald Stuart; hut they aver that the right to the said 
record .title is vested in them and the other real representatives of 
the said Alexander Tait, and further, that they are entitled to the 
full possession and ownership of the said property. 

And now having fully answered the said bill of complaint, and 
each and every allegation thereof, these defendants respectfully 
pray to be hence dismissed with their reasonable costs in this behalf 
sustained. 

JENNIE E. CONBOYE, 

EDGAE ATWOOD CONBOYE, 
AGATHA TAIT, 

By THOMAS M. FIELDS and 
MILTON STEASBUEGEE, 

llieir Solidtots. 
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15 Order Vacating in Part Pro Confesso, &c. 

Filed April 29,190i. 

Id the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. >In Equity. No. 21792, Doc. 49. 

Alexander T. Stuart et al. ) 

Upon motion of Mr. Thomas M. Fields and Mr. Milton Strasburger, 
solicitors for the defendants G. Fred Conboye, Mamie Conboye, 
Augustus Lepreux, Jr. Augustus Lepreux, Sr., Imogene Standiford 
and Harry Standiford, it is by the court, this twenty-ninth day of 
April, A. D. 1901, with the consent of the complainant, by her 
solicitor, ordered tliat the pro confesso order passed herein on April 
9,1901, be, and it is hereby vacated as to the said defendants, with 
leave to them to answer instanter. 

By the court,— 

A. 0. BRADLEY, Justice. 

I consent: 

HARRY G. KIMBALL, 

Solicitor for Complainant. 


16 Amended Bill. 

Filed May 11,1901. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, "j 

vs. > Equity. No. 21792. 

Alexander T. Stuart et al.. Defendants, j 

The amended bill of complaint in the above entitled cause, filed 
by consent of the court first had and obtained, respectfully shows 
to the court as follows : 

That the answer of certain of the defendants heretofore filed in 
this cause, alleges that Jennie E. Conboye, Edgar Atwood Conboye, 
Agatha Tait, Mildred Tait, Douglas Tait and Mary Tait are persons 
who should be made defendants in this cause; they allege that 
the said Jennie E. Conboye is the wife of the defendant G. Fred 
Conboye, that the said Agatha Tait, is the widow of the late Wil- 
liana R. Tait, Jr., deceased, who was one of the heirs of Alexander 
Tait, deceased, and that the said Edgar Atwood Conboye, Mildred 
Tait, Douglas Tait and Mary Tait, are heirs of the said Alexander 
Tait, deceased; that they are all residents of the District of Colum- 
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bia and are all of age except Mildred Tait, Douglas Tait and Mary 
Tait, who are alleged to be minors. 

Your complainant is advised and believes thattbe said Jennie E. 
Conboye, Edgar Atwood Couboye, Agatha Tait, Mildred Tait, Doug¬ 
las Tait and Mary Tait are already before the court in this cause 
by reason of the publication already had against the unknown 
heirs, alienees and devisees of Alexander Tait, deceased, under the 
provisions of the statute for that purpose made and provided, 
17 but in order to assure herself in the premises, hereby makes 
• the said parties defendants by name, and adopts as against 
them all the averments of the original bill of complaint filed in 
this cause. 

Your complainant therefore prays that process may issue out of 
the clerk’s oflfice directed to the said Jennie E. Conboj'^e, Edgar At¬ 
wood Conboye, Agatha Tait, Mildred Taii, Douglas Tait and Mary 
Tait, making them parties hereto and requiring them to answer the 
exigencies of the original and amended bills in this cause. 

That a guardian ad litem may be appointed by the court to repi’e- 
sent the interests of the said infant defendants. 

And, that as against the said parties made defendants by this 
amended bill, your complainant may have all the relief prayed in 
the original bill of complaint in this cause. 

VICTORIA H. HOUGH. 

HARRY G. KIMBALL, 

Solicitor for Complainant. 


District op Columbia, ss : 

I, Victoria H. Hough, on oath say that I have read the amended 
bill of complaint by me subscribed and know the contents thereof, 
that the facts therein stated of my own knowledge are true and that 
those stated upon information and belief, I believe to be true. 

VICTORIA H. HOUGH. 


Subscribed and sworn to before me this tenth day of May, A. D, 


1901. 

[seal.] 


HARRY H. HOLLANDER, 

Notary Public, D. G. 


18 ■ .We consent: 

IRVING WILLIAMSON. 
MILTON STRASBURGER. 


Endorsed: Leave is hereby giveU to file. A. C. Bradley, justice. 
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Replication. 

Filed August 17, IQOl. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, ) 

vs. > Equity. # 21792. 

Alexander T. Stuart et al., Defendants, j 

The complainant joins issue upon answeraof the defendants G. Fred 
Couboye, Mamie Conboye, Augustus Lepreux, Jr., Augustus Lepreux, 
Sr., Imogene Standiford, Harry Standiford, Jennie E. Conboye, 
Edgar Atwood Conboye, Agatha Tait and the infant defendants, 
Mildred Tait, Douglas Tait, and Mary Tait by their guardian ad 
litem filed herein. 

HARRY G. KIMBALL, 

Sol’r for Compl't. 


19 Joint Answer of Defendants Mildred Tait et al. 

Filed August 17,1901. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough 1 

vs. VEcjuity. No. 21792. 

Alexander T. Stuart et al. | ’ 

Joifit answer of the defendants Mildred Tait, Douglas Tait, and 
Mary Tait, minors, by and through Agatha Tait, their guardian 
ad litem. 

For answer to the original and amended bills of complaint herein 
filed, these defendants say that they neither admit nor deny the same, 
but call for strict proof of each and every allegation thereof. 

THOMAS M. FIELDS, 

MILTON STRASBURGER, 

Solicitor-. 
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20 Answer of Defendant Olive FlicMnger. 

Filed June 9,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough 
vs. 

Alexander T. Stuart et al. 

Separate answer of Olive Flickinger to the bill of revivor and 

amended bill and the original bill in the above entitled cause. 

The defendant Olive Flickinger for answer to so much and such 
parts of the bill of revivor and amended bill and the original bill 
in the above entitled cause as she is advised it is material for her to 
make answer unto, answ(»ring says:— 

1. She admits the death of the complainant Victoria H. Hough 
on or about the 30th day of Api’il, 1902, intestate as far as she is 
informed and believes, and that she left as her widower and heirs 
at law, John M. F. Hough, her widower, and Mary E. Hooper and 
Edward H. Hough, her daughter and son respectively, and this de¬ 
fendant consents, as far as she is concerned, to the reviving of said 
suit as prayed in said bill or revivor. 

2. This defendant admits that the said Victoria H. Hough lived 
on the real estate involved in said suit from the death of her hus¬ 
band, Alexander Tait, on or about the 2d. day of December, 1870, 
to the day of her death, on, to wit, the 30th day of April, 1902. She 
admits that the said Victoria H. Hough during all of said period 
was in actual, open, continuous, notorious, exclusive and hostile 
adverse possession of the said real estate; and this defendant for 
many years has known of the claims of the said Victoria H. Hough 
that she was the owner of said property in fee simple. 

3. This defendant says that she is the widow of Joseph B. 

21 Tait, Jr., deceased, a grandson of James A. Tait, deceased, 
who was a brother of Alexander Tait, deceased, the husband 

of the said Victoria H. Hough, but says that she has no interest in 
said property and believes that the said Victoria H. Hough at the 
time of her death was entitled to the same in fee simple. 

And having fully answered, this defendant prays to be hence dis¬ 
missed with her reasonable costs. 

OLIVE FLICKINGER. 

State op Virginia, 1 . 

County of Norfolk, j ‘ 

I do solemnly swear that I have read the answer by me. sub¬ 
scribed and know the contents thereof, that the facts therein stated 
of my own knowledge are^ true and that those stated upon informa¬ 
tion and belief I believe to be true. 

OLIVE FLICKINGER. 


Equity. No. 21792. 
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Subscribed and sworn to before me this 3rd day of June 1902. 

R. STANLEY TERRIE, 

[seal.] Notary Public. 


Answer of Jane Douglas el al. 

Filed June 9,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ] 

vs. V Equity. No. 21792. 

Alexander T. Stuart kt al. ) 

Separate answers of defendants Jane Douglas, Scotia Douglas, 

John Douglas, and Alexander Douglas to the bill of revivor and 

amended bill and the original bill in the above entitled cause. 

22 The defendants Jane Douglas, Scotia Douglas, John Doug¬ 
las and Alexander Douglas, for answer to so much and such 
parts of the bill of revivor and amended bills and the original bill 
in the above entitled cause as they are advised it is material for 
them to make answer unto, answering say:— 

1. They admit the death of the complainant Victoria H. Hough 
on or about the 30th day of April, 1902, intestate as they are in¬ 
formed and believe, and that she left as her widower and only heirs 
at law, John M. F. Hough, her widower and Mary E. Hooper and 
Edward H. Hough, her daughter and son respectively, and these 
defendants consent, as far as they are concerned to the reviving of 
said suit as. prayed in said bill of revivor. 

2. These defendants admit that the said Victoria H. Hough lived 
on the real estate involved in said suit from tlie death of her hus¬ 
band, Alexander Tait, on or about the 2d day of December, 1870, to 
the day of her death on, to wit, the 30tli day of April, 1902. They 
admit that the said Victoria H. Hough during all of said period 
was in actual, open, continuous, notorious, exclusive and hostile 
adverse possession of the said real estate ; and these defendants have 
known for many years of the claims of the said Victoria H. Hough 
that she was the owner of said property in fee simple. 

3. These defendants say that they are the children and only heirs 
of Jane T. Douglas, deceased, who was a sister of Alexander Tait, 
deceased, the husband of Victoria H. Hough, but they say that they 
have no interest in said property and believe that the said Victoria 
H. Hough, at the time of her death, was entitled to the same in fee 
simple. 

And having fully answered, these defendants pray to be hence 
dismissed with their reasonable costs. 

JANE DOUGLAS. 

SCOTIA DOUGLAS. 

JOHN DOUGLAS. 
ALEXANDER DOUGLAS. 
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23 District op Columbia, ss : 

We do solemnly swear that we have read the answer by us sub¬ 
scribed and know the contents thereof, that the facts therein stated 
as of our own knowledge are true and that those stated on informa¬ 
tion and belief, we believe to be true. 

JANE DOUGLAS. 

SCOTIA DOUGLAS. 

JOHN DOUGLAS. 

ALEXANDER DOUGLAS. 


Subscribed and sworn to before me this 6th day of June, 1902. 

F. EDWARD MITCHELL, 

[seal.] Notary Public, D. C. 


Answer of Marian C. Tait et al. 

Filed June 9,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, I 

vs. > Equity. No. 21792. 

Alexander T. Stuart, Defendant, j 

Separate answers of defendants Marian C. Tait and George Tait to 

the bill of revivor and amended bill in the above-entitled cause. 

The defendants Marian C. Tait and George Tait, for answer to so 
much and such parts of the bill of revivor and amended bill in the 
above entitled cause as they are advised it is material for them to 
make answer unto, answering say: 

1. They admit the death of the complainant Victoria H. Hough 

or or about the thirtieth day of April, 1902, intestate as they 
24 are advised and believe, and that she left as her widower and' 
heirs at law, John M. F. Hough, her widower, and Mary E. 
Hooper and Edward H. Hough, her daughter and son respectively, 
and these defendants consent, as far as they are concerned to the re¬ 
viving of said suit as prayed in said bill of revivor. 

2. These defendants admit that the said Victoria H. Hough'has 
been living on the x*eal estate involved in said suit from the death 
of her husband, Alexander Tait, on or about the 2d day of Decem¬ 
ber, 1870, to the day of her death, on, to wit, the 30th day of April, 
1902. They admit that the said Victoria H. Hough during all of 
said period was in actual, open, continuous, notorious, exclusive and 
hostile adverse possession of the said real estate; and during all of 
that period, these defendants have known that the said Victoria H. 
Hough claimed to be the owner of said property. 
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3. These defendants say that they are tlie daughter and grand¬ 
son, respectively, of James A. Tait, who was a brother of Alexander 
Tait, deceased, the husband of Victoria H. Hough, but they say 
that they have no interest in said property’’ and believe that the said 
Victoria H. Hough, at the time of ner death, was entitled to the 
same in fee simple. 

Having fully answered, these defendants pray to be hence dis¬ 
missed with their reasonable costs. 

- . MARIAN C. TAIT. 

GEORGE TAIT. 


District op Columbia, ss: 

We do solemnly swear that we have read the answer by us sub¬ 
scribed and know the contents thereof, that the things therein stated 
of our own personal knowledge are true and that those stated 
25 upon information and belief we believe to be true. 

MARIAN C. TAIT. 
GEORGE TAIT. 

Subscribed and sworn to before me this 31st day of May, A. D. 
1902. 

[seal.] F. EDWARD MITCHELL, 

Notary Public, D. C. 


Answer of Etta Fowler. 

Filed June 9,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. V Equity, No. 21792. 

Alexander T. Stuart et al. j 

Separate answer of defendant Etta Fowler to the bill of revivor 
and amended bills and the original bill in the above entitled 
cause. 

_ » 

The defendant Etta Fowler to so much and such parts of the bill 
of revivor and amended bill and the original bill in the above en¬ 
titled cause as she is advised it is material for her to make answer 
unto, answering says:— 

1. She admits the death of the complainant Victoria H. Hough 
on or about the 30th day of April, 1902, intestate as far as they are 
informed and believe, and that she left as her widower and heirs at 
law, John M. F. Hough, her widower and Mary E. Hooper and 
Edward H. Hough, her daughter and son respectively, and these 
defendants consent, as far as they are concerned, to the reviving of 
said suit as prayed in said bill of revivor. 
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2. This defendant admits that the said Victoria H. Hough lived 

on the real estate involved in said suit from the death of her 

26 husband, Alexander Tait, on or about the 2d day of Decem¬ 
ber, 1870, to the day of her death, on to wit, the 30th day of 

April, 1902. She admit- that the said Victoria H. Hough during 
all of said period was in actual, open, continuous, notorious, ex¬ 
clusive and hostile adverse possession of the said real estate; and 
this defendant for many years has known of the claims of the said 
Victoria H. Hough that she was the owner of said property in fee 
simple. 

3. This defendant says that she is the widow of Joseph B. Tait, 
Sr., who was the only son of James A. Tait, deceased, a brother of 
Alexander Tait, deceased, the husband of the said Victoria H. 
Hough, but she says that she has no interest in said property but 
believes that the said Victoria H. Hough, at the time of her death 
was entitled to the same in fee simple. 

And having fully answered, this defendant prays to be hence dis¬ 
missed jvith her reasonable costs. 

ETTA FOWLEE. 

District op Columbia, ss : 

% 

I do solemnly swear that I have read the answer by me sub¬ 
scribed and know the contents thereof, tliat the facts therein stated 
of my own personal knowledge are true and that those stated on in¬ 
formation and belief I believe to be true. 

ETTA FOWLEE. 

Subscribed and sworn to before me this 31st dav of Mav, 1902. 

F. EDWAED MITCHELL, 

[seal.] Notary Public, D. G. 

• • 

27 Leave to Amend Bill. 

Filed July 2,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. > Equity. No. 21702. 

Alexander H. Stuart et al. ) 

Leave is hereby given this 2d. day of July A. D. 1902, to amend 
the original bill in the nature of bill of revivor and supplement filed 
in the above entitled cause on the twenty-eighth day of May, A. D. 
1902, by striking out the names of Edward H. Hough and John M. 
F. Hough as complainants therein and all allegations pertinent 
thereto; 

E. F. BINGHAM, 

Chief Justice.., 

3—1382a 
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We consent to the above order. 

THOMAS M. FIELDS, 

I. WILLIAMSON, 

Solicitors for Defendants. 


Bill of Remvor, &c. 

Filed Julv 7,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, \ 

vs. 1 Equitj'. No. 21792, Doc. 

Alexander T. Stuart et al., Defend- j —. 

ants. J 

Mary E. Hooper by way of revivor and amendment to the origi¬ 
nal and amended bills in the above entitled cause, respectfully 
shows to the court as follows: 

28 1. That heretofore to wit, on the 12th day of October 
A. D. 1900 and the 11th day of May, 1901, the complainant, 

Victoria H. Hough, exhibited her original and amended bills in 
this cause to quiet title to the real estate described therein, against 
the defendants named in said original and amended bills. That 
tliereupon the following defendants appeared and answered : Alex¬ 
ander T. Stuart, Mary Stuart, Jennie Stuart, William M. Stuart, 
Susan Stuart, Kate C. Stuart, Donald G. Stuart, G. Fred Conboye, 
Mamie Conboye, Augustus Lepreux, Sr., Augustus Lepreux Jr., 
Imogene Staudiford, Harry Standiford, Jennie E. Conboye, Edgar 
Atwood Conboye, and Agatha Tait; and the infant defendants 
Mildred Tait, Douglas Tait and Mary Tait were duly served with 
process and answered by their guardian ad litem duly appointed by 
this court. That the following defendants were duly served with 
process in person or by publication and decrees pro confesso were 
had against them: namely George L. Tait, Ann R. Tait, Adele 
Tait, Annie C. Tait, Marion C. Tait, Mary Noonan, Jane Douglas, 
Scotia Douglas, John Douglas, Alexander Douglas, the unknown 
heirs, devisees and alienees of Donald Stuart, deceased, and the un¬ 
known heirs, devisees and alienees of Alexander Tait, deceased. 
That issues were joined upon the answers filed and testimony taken 
on behalf of both complainant and defendants. 

2. That thereafter, to wit, on the 23rd day of April, A. D. 1902, 
the said Victoria H. Hough and her husband, John M. F. Hough, 
executed and delivered to the said Mary E. Hooper a deed in fee to* 
the property involved in said suit. Said deed is recorded in 
Liber — at folio — one of the land records of the District of 
Columbia. 

29 3. That she is advised and believes and therefore avers 
that the said cause became abated by the deed of the said 

Victoria H. Hough and that the same should be revived. 
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4. That she is informed and believes and therefore avers that M. 
Adele Tait, Etta Fowler, George Tait, Olive Flickinger, Marion C. 
Tait 2d and Kenneth J. Tait are persons who should be made de¬ 
fendants in this cause; they allege that the said M. Adele Tait is the 
daughter of William R. Tait, deceased, a brother of Alexander 
Tait, deceased, and resides in the District of Columbia; that the 
said Etta Fowler is the widow and George Tait, is a son of Joseph 
B. Tait, deceased, a son of James A. Tait, deceased, who was a 
brother of Alexander Tait, deceased, and both reside in the District 
of Columbia; that the said Olive Flickinger is the widow and 
Marion C, Tait 2d and Kenneth J. Tait are the minor children of 
Joseph B, Tait, Jr., deceased, a son of Joseph B. Tait, Sr., deceased, 
who was a son of the James A. Tait, aforesaid, and that they are 
residents of the city of Norfolk, in the State of Virginia. 

6. That she adopts as against the said M. Adele Tait, Etta Fowler, 
George Tait, Olive Flickinger, Marian C. Tait and Kenneth J. Tait, 
all the averments of the original and amended bills in this cause 
filed. 

Wherefore, the premises considered, she pra 3 's:— 

1. That process ma.y issue out of the clerk’s office directed to 
Alexander T. Stuart, Mary Stuart, Jennie M. Stuart, William M. 
Stuart, Susan Stuart, Kate 0. Stuart, Donald G. Stuart, George L. 
Tait, Ann R. Tait, Adele Tait, Annie C. Tait, Mary Noonan, G. Fred 
Conboye, Mamie Conbo^'e, Jane Douglas, Scotia Douglas, John 

Douglas, Alexander Douglas, Augustus Lepreux, Sr., Imo- 
30 ’gene Standiford, Harry Standiford, Augustux Lepreux, Jr., 
Marian 0. Tait, the unknown heirs, devisees and alienees of 
Donald Stuart, deceased, and of Alexander Tait, deceased, Jennie E. 
Conboye, Edgar Atwood Conboye, Agatha Tait, Mildred Tait, Doug¬ 
las Tait, Mary Tait, making them parties hereto and requiring 
them to answer the exigency of this bill. 

2. That process may issue out of the clerk’s office directed to the 
said M. Adele Tait, Etta Fowler, George Tait, Olive Flickinger, 
Marian C. Tait and Kenneth Tait making them parties hereto and 
requiring them to answer the exigency of this bill and of the original 
and amended bill filed in this cause. 

3. That a guardian ad litem may be appointed by the court to rep¬ 
resent the interests of the infant defendants Marian C. Tait and Ken¬ 
neth J. Tait. 

4. That the said suit and proceedings which became abated as 
aforesaid may stand and be revived in the name of the said Mary E. 
Hoopei’, and may be in the same condition that the same were in at 
the time of the abatement thereof and that she may have the benefit 
of all former proceedings therein. 

6. And that these complainants may have all the x'elief prayed in 
the original and amended bills filed in this cause. 

6. That they may have such other and further relief as the nature 
of the case mav require and to the court may seem proper. 

MARY E. HOOPER. 

KIMBALL & WHITE, 

Solicitors for Complainants. 
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31 District op Columbia, ss ; 

I do solemnly swear that I have read the bill by me subscribed 
and know the contents thereof and that the things therein stated of 
my own knowledge are true and that those stated on information 
and belief 1 believe to be true. 

MARY E. HOOPER. 


Subscribed and sworn to before me this 5th day of July, A. D. 
1902. 


[seal.] 


BENJ. F. EDWARDS, 

Notary Public, D. C. 


Answer of Infant Defendants by Guardian ad Litem. 

Filed September 24,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, 

vs. 

Alexander T. Stuart et al.. Defendants. 

The infant defendants, Marion C. Tait, 2d. and Kenneth J. Tait, 
by their guardian ad litem, Marian C. Tait, for answer to so much 
of such parts of the bill of revivor and the original and amended 
bills in the above entitled cause as they are advised it is material 
for them to make answer unto, answering say: 

These defendants can neither admit or deny the allegations con¬ 
tained in said bill of revivor, original and amended bills wherefore 
they submit their interests to the protection of the court. 

MARIAN C. TAIT, 

Gua/rdian ad IMem. 


1 Equity. No. 21792, 
j Doc. 49. 


32 District op Columbia, ss: 


Marian C. Tait, being first duly sworn according to law deposes 
and says that she has read the answer subscribed by her as guard¬ 
ian ad litem and knows the contents thereof that the facts therein 
stated of her own knowledge are true and those stated upon infor¬ 
mation and belief she believes to be true. 

MARIAN C. TAIT, 

' Guardian ad Litem. 


Subscribed and sworn to before me this 22nd day of September, 
A. D. 1902. 


HARRY H. HOLLANDER, 

Notary Public, D. G. 


[seal.] 
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Answer of Infant Defendants, Mildred Tait et al,, by Guardian ad 

Litem. 

Filed October 3,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ] 

rs. ^Equity. No. 21792. 

Alexander T. Stuart et al. j 

The answer of the defendants Mildred Tait, Douglas Tait, and Mary 
Tait, by Agatha Tait, their guardian ad litem, to the bill of com¬ 
plaint of July 7, 1902, by Mary E. Hooper against them and 
others in chancery exhibited. 

These defendants, being infs^nts, are unable to answer the 
33 said bill in their proper persons, but answering by Agatha 
Tait, their guardian ad litem, say that the}’’ can neither ad¬ 
mit nor deny the allegations of the said bill, but submit their 

rights and interests in, the premises to the care and protection of 

this court. 

AGATHA TAIT, 

Guardian ad Litem, 
By THOMAS M. FIELDS, Solicitor. 


Answer of Alexander T. Stuart et al. to Bill. 

Filed October 3,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough 
vs. 

Alexander T. Stuart et al. 

The joint answer of the defendant- Alexander P. Stuart, Mary 
Stuart, Jennie M. Stuart, William M. Stuart, Susan Stuart, Kate 
C. Stuart, and Donald G. Stuart, seven of the defendants, to the 
bill of complaint against them and others exhibited b}' Mary E. 
Hooper, which said bill of complaint is designated as a “ bill in 
the nature of a bill of revivor and supplement and amended bill.” 

1. The allegations of fact contained in paragraph one are ad¬ 
mitted. 

2. As to the averments of paragraph two, they'have no personal 
knowledge, and can neither admit nor deny the kme but if deemed 
material they call for strict proof thereof. 




Equity. [No. 21792. 
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3. The conclusions of law stated in paragraph three de- 

34 fendants submit they are not required to answer, 

4. They believe the names and residences of the parties re¬ 
ferred to in this paragraph are correctly given, but if deemed by the 
complainant material, they require strict proof thereof. 

5. The statements in paragraph five do not call for any answer 
by these defendants. 

Further answering, these defendants aver that the original com¬ 
plainant, Victoria H. Hough, who was the widow of Alexander 
Tait, referred to in these proceedings, died on April 30, 1902 ; that 
said Alexander Tait died intestate in December 1870, at which time 
he was residing upon the property described in the original bill of 
complaint, having erected the house in which he died. After his 
death, his widow, the said Victoria H. Hough' continued to reside 
in said dwelling, as his widow, and so continued until her death. 
Said Alexander Tait owned no other improved real estate, and the 
dower of his said widow was never assigned to her. 

Wherefore the heirs at law of her said husband were not in a 
position to interfere with her possession by reason of the non- 
assignment of said dower, which possession was not, as a matter of 
fact, adverse to the said heirs, and could not, as a matter of law, be 
adverse but, on the contrary, inured to their benefit, and their right 
of entry never accrued until the death of the said Victoria. 

And these defendants now assert their right to enter upon and 
possess said property, and aver that the complainant, Mary E. 
Hooper, has no right, title or estate whatever in said property, and 
no standing to maintain this suit, or file the said bill so exhibited 
by her. 

35 And having fully answered, &c. 

lEVING WILLIAMSON, 

SoVr for Defts. 


Answer of G. Fred Gonboye et al. 

Filed October 3,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. y Equity. No. 21792. 

Alexander T. Stuart et al. i 

The answer of the defendant G. Fred Conboye and others to the 
bill of complaint of July 7,1902, against him and others in chan¬ 
cery exhibited by Mary E. Hooper. 

The defendants G. Fred Conboye, Mamie Conboye, Jennie E. Cou- 
boye, Edgar Atwood Conboye, Agatha Tait, Augustus Lepreux, 
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Junior, Augustus Lepreux Senior, Imogene Standiford, and Harry 
Standiford, for answer to the said bill respectfully state as follows: 

1. They admit the allegations of fact of paragraph 1 thereof. 

2. They have no personal knowledge of the averments of para¬ 
graph 2 thereof, and neither admit nor deny the same, but call for 
strict proof thereof if they be material. 

3. They are not required to answer the conclusions of law stated 
in paragraph 3 thereof. 

4. They believe that the allegations of paragraph 4 thereof may 
be true, but demand strict proof thereof. 

5. They are not required to answer the charges in paragraph 5 

thereof. 

86 6. Further answering the said bill these defendants say 

that the said Victoria H. Hough, widow of the said Alexander 
Tait, died on or about April 30,1902; that the said Alexander Tait 
was the sole owner of the said property in fee simple at the time of 
his death intestate in December, i870; that he had erected a resi¬ 
dence, dwelling or mansion house upon the said property, which he 
and the said Victoria occupied at the time of his death; that he then 
owned no other improved real estate; that by his death he left the- 
said Victoria in the sole, actual possession of the said property as his 
widow; that she continued to reside therein as his widow until her 
death; that her dower therein was never assigned to her; that she 
was rightfully in possession thereof during her lifetime as against 
the heirs of her said husband Alexander by reason of the non-assign¬ 
ment of her dower; that her possession thereof was not in fact ad¬ 
verse to the said heirs, and could not be adverse in law to them, but 
inured to their benefit; that the right of entry of the said heirs, 
among whom are some of these defendants, never accrued nor arose 
until the death of the said Victoria, and they now assert the same; 
and that the complainant MaryE. Hooper has no right, title, interest 
or estate whatever in the said property, nor to maintain this suit nor 
her said bill. 

And now having fully answered the said bilb these defendants 
pray to be hence dismissed with their costs in this behalf sustained. 

THOMAS M. FIELDS, 
Solicitor for Above-named Defendants. 

37 Replication. 

' Filed October 21,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. HoUgh 
vs. 

Alexander T. Stuart et 

The complainant joins issue on 
Alexander T. Stuart, Mary Stuart, 


V Equity. #21792. 

AL. } 

the answers of the defendants 
Jennie M. Stuart, William M, 
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Stuart, Susau Stuart, Kate Stuart and Donald G. Stuart, G. Fred 
Conboye, Mamie Couboye, Jennie E. Conboye, Edgar Atwood Con- 
boye, Agatha Tait, Augustus Lepreux, Junior, Augustus Lepreux, 
Senior, Imogene Standiford, Harry Standiford; Mildred Tait, Doug¬ 
las Tait and Mary Tait by Agatha Tait their guardian ad litem; 
Marion C. Tait and Kenneth J. Tait by Marian 0. Tait their guard¬ 
ian ad litem; Marion 0. Tait, George Tait, Etta Fowler, Jane 
Douglas, Scotia Douglas, John Douglas and Alexander Douglas 
and Olive Flickinger. 

KIMBALL & WHITE, 
Solicitors for Complainant. 


Pro Gonfesso. 

Filed October 21,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. > Equity. No. 21792. 

Alexander T. Stuart et al. 1 

38 On motion of the complainant by her solicitors, and it ap¬ 
pearing to the court that the defendants, Annie C. Tait, Ann 
R. Tait, M. Adele Tait, Mary Noonan, George T. Tait, Adele Tait, 
have been diily served with process but have failed to enter their 
appearances within the time limited by the rules of this court, and 
that a subpcena lias been issued against the unknown heirs, alienees 
and devisees of Donald Stuart, also known as Donald Stewart, de¬ 
ceased, and the unknown heirs, alienees and devisees of Alexander 
Tait, deceased, and returned by the marshal “ not to be found,” and 
that said defendants have been duly published against but have 
failed to enter their appearances herein, it is, by the court, this 21st 
day of October, ordered, adjudged and decreed, that the original 
bill in the nature of a bill of revivor and supplemental and amended 
bill in the above entitled cause be, and the same hereby is, taken as 
confessed against the said defendants, Annie C. Tait, Ann R. Tait, 
M, Adele Tait, Mary Noonan, George T. Tait, Adele Tait, unknown 
heirs, alienees and devisees of Donald Stuart, also known as Donald 
Stewart, deceased, and the unknown heirs, alienees and devisees of 
Alexander Tait, deceased. 

A. B. HAGNER, 

Asso. Justice. 
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39 Stipulation. 

Filed November 14,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. V Equity. No. 21792. 

Alexander T. Stuart et al. j 

It is hereby stipulated and agreed between the various parties to 
this cause, by their respective solicitors that at the time of the death 
of Alexander Tait the only improved property which he owned was 
the property involved in this suit; that he lived in this property 
with his wife at the time of his death; that his said wife continued 
to live therein until the time of her death; that no dower was ever 
assigned to the said widow; that the heirs of Alexander Tait have 
never been in possession of the said property: that at the time of 
the death of Alexander Tait he owned one unimproved lot which 
was sold under partition proceedings in the equity cause heretofore 
introduced in evidence, and that the complainant in the bill of re¬ 
vivor, Mary E. Hooper, is now in possession of the property involved 
in this suit: that the deed hereto attached is the deed called for by 
defendants’ solicitors at the taking of testimony on behalf of Mary 
E. Hooper and is the deed from Victoria H. Hough, et vir, to Mary 
E. Hooper, a certified copy of which has been introduced in 
evidence. 

It is further stipulated that defendants withdraw thdr objection 
to the form of service by publication herein. 

THOMAS M. FIELDS, 

Sol. for Certain Defendants. 

IRVING WILLIAMSON, 

Sol’rfor Certain Defts. 

KIMBALL & WHITE, 

Sol. for Complainant. 

Nov. 14 ’02. 

40' (50c. int. rev. stamp.) 

This deed, made this 23 day of April in the year one thousand 
nine hundred and two, by and between, Victoria. H. Hough and her 
husband John M. F. Hough, parties of the first part and Mary Es¬ 
telle Hooper, all of the city of Washington, District of Columbia, 
party of the second .part: 

Witnesseth, that the parti/ of the first part, for and in considera¬ 
tion of ten $10.00 dollars, lawful money .of the United States of 
America, to them in hand paid by the party of the second part, re¬ 
ceipt of which, before the sealing and delivery of these presents, is 
4—1382a 
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hereby acknowledged, have given, granted, bargained and sold, 
aliened, enfeoffed, released, conveyed and confirmed, and does by 
these presents give, grant, bargain and sell, alien, enfeoff, release, 
convey and confirm unto the pai'ty of the second part, her heirs and 
assigns forever, the following described laud and premises, situate, 
lying and being in the city of Washington, District of Columbia 
and distinguished as and being, part of lot numbered nine (9) in 
square numbered three hundred and forty five (345), beginning on 
11th street west, thirty one (31) feet from the north west corner of 
said lot and square; thence running south along the line of said 
11th street, sixteen (16) feet; thence east fifty three (53) feet, thence 
north, sixteen (16) feet and thence west fifty three (53) feet to the 
beginning, subject to a deed of trust for twenty five hundred dollars 
($2500) together with all and singular the improvements, ways, ease¬ 
ments, rights, privileges and appurtenances to the same belonging, 
or in anywise appertaining, and all the estate, right, title, interest 
and claim, either at law or in equity, or otherwise however, of the 
parties of the first part, of, in to or out of the said land and prem¬ 
ises: 

To have and to hold the said land, premises, and appurtenances, 
unto and to the only use of the party of the second part, her heirs 
and assigns forever. 

41 And the said parties of the first part for themselves and 
their heirs, executors and administrators, do hereby covenant 
and agree to and with the party of the second part, her heirs and 
assigns, that they the parties of the first part and their heirs, shall 
and will warrant and forever defend the said land and premises 
and aj)purtenances unto the party of the second part, her heirs 
and assigns, from and against the claims of all persons claiming or to 
claim the same, or any part thereof, or interest therein, by, from, 
under or through them or any of them. 

And further, that the parties of the first part and their heirs shall 
and will at any and all times hereafter, upon the request and at the 
cost of the party of the second part, her heirs and assigns, make and 
execute all such other deed or deeds, or other assurance in law, for 
the raorb certain and effectual conveyance of the said land and 
premises and appurtenances unto the party of the second part, her 
heirs or assigns, as the party of the second part, her heirs or assigns, 
or how their counsel learned in the law shall advise, devise or re¬ 
quire. 

In testimony whereof, said parties of the first part have hereunto 
set their hands and affixed their seals on the day and year first 
hereinbefore written. 

VICTORIA H. HOUGH, [seal.] 
JOHN M. F. HOUGH. [seal.] 

Signed, sealed and delivered in the presence of 

BENJ. F. EDWARDS and 
Mrs. ELVA MAHORNEY. 
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42 United States op America, I ^ . 

District of Columbia, / 

IjBenj. F. Edwards, a notary public in and for the said District 
aforesaid do hereby certify that Victoria H. Hough and John M. P. 
Hough her husband parties to a certain deed bearing date on the 23rd 
day of April A. D. 1902, and hereunto annexed, personally appeared 
before me, in the said District aforesaid the said Victoria H. Hough 
and John M. P. Hough being personally well known to me as the 
persons who executed the said deed, and acknowledged the same to 
be their act and deed; and the said Victoria H. Hough being by 
me examined privily and apart from her husband and having the 
deed aforesaid fullj' explained to her by me, acknowledged the 
same to be her act and deed and declared that she willingly signed, 
sealed and delivered the same, and that she wished not to retract it. 

Given under my baud and official seal, this 24th day of April 
A. D. 1902. 

[seal.] BENJ. P. EDWARDS, 

Notary Public, D. C. 

Endorsed: Received for record on the 16 day of May A. D, 1902, 
at 2.40 o’clock p. m. and recorded in Liber No. 2653 at folio 140 et 
seq. one of the land records for the District of Columbia, and ex¬ 
amined by Jno. C. Dancy, recorder. 

50 cts. st. paid. 

M. G. N. 

43 Decree. 

Piled January 20,1903, 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, 

vs. 

Alexander T. Stuart et al.. Defendants. 

This cause coming on to be heard upon the original bill in the 
nature of a bill of revivor and supplement and the answers, depo¬ 
sitions and other papers filed herein, and having been argued by 
counsel and duly considered, it is by the court this 20th day of 
January, A. D. 1903, ordered, adjudged and decreed that this suit 
and all the proceedings herein be and the same hereby are revived 
in the name of Mary E. Hooper as complainant, and stand in the 
same condition that the same were at the time of the abatement 
caused by the deed from the former complainant, Victoria H. 
Hough, to the said Mary E. Hooper, and that the said Mary E. 

' Hooper as complainant have the benefit of all former proceedings 
herein. 

ASHLEY M. GOULD, 

Associate Justice, 


I Equity. No. 21792, 
I Doc. 49. 
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44 Depositions on Behalf of Complainant. 

Filed November 20,1901. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, 

vs. 

Alexander T. Stuart et al.. Defendants. 

Met, pursuant to notice, copy of which is hereto attached, on 
Friday, the thirteenth day of September, A. D. 1901, at the office of 
Harry G. Kimball, Esquire, counsel for the complainant, No. 416 
Fifth street, N. W., in the city of Washington, District of Columbia, 
to take the testimony of the witnesses produced by and on behalf of 
the complainant. 

Present: Harry G. Kimball, Esq., counsel for the complainant, 
Irving Williamson, Esq., counsel for the defendants Alexander T. 
Stuart, Mary Stuart, William M. Stuart, Susan Stuart, Kate C. Stuart 
and Donald Stuart, Thomas M. Fields, Esq., counsel for the defend¬ 
ants Jennie E. Conboye, Edgar Atwood Conboye, Agatha Tait, 
George Frederick Conboye, Mamie Conboye, Augustus Lepreux Jiv, 
Augustus Lepreux, Sr., Imogene Standiford, Harry Standiford, 
Mildred Tait, Douglas Tait and Mary Tait, witnesses and examiner. 

It is hereby stipulated by and between counsel for the complain¬ 
ant and the defendants, respectively, that the examiner may sign 
the depositions of all witnesses in tliis cause for and on behalf of 
the complainant. 

45 Whereupon the complainant produced the following wit¬ 
nesses : 

’ Victoria H. Hough, a witness of lawful age, called to testify by 
and on behalf of the complainant in the above entitled cause, having 
been first duly sworn according to law, deposes and says as follows: 

By Mr. Kimball : 

Q. Mrs. Hough, where do you reside? A. No. 737 Eleventh 
street, northwest. 

Q. How old are you ? A. I am sixty-three now, sixty-four if I 
live to see the fifteenth day of October. 

Q. What was the name of your first husband ? A. Alexander 
Tait. 

Q.. When did he die? A. In 1870, on the second of December, 
1870. 

Q. Were you.and Mr. Tait living together at the time of his 
death ? A. We were. 


I Equity. No. 21792, 
I Docket 49. 
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Q. Where were you living? A. At No. 737 Eleventh stfeet, 
northwest. 

Q. Is that the prof)erty that is described in the bill of complaint 
as part of lot nine (9) in square three hundred and forty-five (345) ? 
A. Yes, sir. 

Q. Tell us, Mrs. Hough, under what circumstances you and Mr. 
Tait moved on to this propert}' ? A. Mr. Tait bought the property 
from his sister, Mrs. Mary M. Stuart, and made arrangements to pay 
for it in certain sums, as she wanted it. 

46 By Mr. Williamson : I object to any testimony as to trans¬ 
actions by her husband, which necessarily grew out of com¬ 
munications made by her husband to her. 

By Mr. Kimball : 

. Q. Do you know how much was paid for the propertv? A. Four 
hundred and fifty dollars. 

Q. Did Mary M. Stuart give a deed to this propertv to your hus¬ 
band? A. Yes, sir; she did. 

By Mr. Williamson : I object to that, unless the deed is produced. 
By Mr. Kimball : I offer in evidence a certified copy of the deed 
from Mary Stuart to Alexander Tait, which is marked by the ex¬ 
aminer “ Complainant’s Exhibit A.” 

By Mr. Kimball : 

Q. What was done with the property when it was conveyed to 
your husband by Mrs. Stuart—was there a house on it then ? A. 
No sir; we built the house. 

Q. When did you move on to the property ? A. In 1858. We 
moved in when the first story was just plastered. 

Q. Who paid for the property that Mrs. Mary Stuart conveyed to 
your husband? Who paid the purchase price? A. Who paid the 
purchase price? I don’t understand you. 

47 Q. You have just said that the property cost four hun¬ 
dred and fifty dollars, who paid that amount? A. We paid 

it—my husband paid it. 

Q. Do you know where the money came from, with which your 
husband paid for this property ? A. Some of it came from an uncle 
of mine, who gave me money. 

Q, What was your uncle’s"name? A. He was Cornelius Green, 
of Baltimore, Maryland. 

Q. Is he alive, now? A. No sir, he is dead. 

Q. How much money did you- uncle give you? A. Hegave me 
five hundred dollars. 

Q. How much of the money that your uncle gave you was paid 
for the property ? A. I do not suppose that all of it was, because it 
was not all paid right down; she did not want it all paid down. 
There was one hundred dollars paid her when the lot was first 
purchased. • • - ' ■ . 
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Q. You have just said that there was a house built on the prop¬ 
erty after it was conveyed to your husband, do you know what 
money was used to build that house ? 

By Mr. Williamson: That is objected to as immaterial to this 
issue. 

By the Witness : 

A. My husband was working at his trade as a blacksmith at $2.25 
a day, at that time, and some of the money that my uncle gave me 
was used in defraying the expenses. 

48 Q. During the time that your husband, Mr. Tait, was alive, 
what claim, if any, was made by the Stuarts that they, or 

any one else, otiier than Mr. Tait owned this property ? A. No 
claim was ever laid to it by any one—by any one at all. 

Q. When Mr. Tait died, did you continue to live on the property 
in question, or did you move away ? A. I have lived there contin¬ 
uously since I first moved on the property—continuously; I have 
not lived three weeks out of it. 

Q. Whose property did you consider it to be after the death of 
your husband ? A. My own of course. 

By Mr. Williamson: That is objected to as being incompetent on 
every principle. 

By Mr. Kimball : 

Q. Why did you consider it to be your property ? 

By Mr. Williamson : That is objected to for the same reason. 

By the Witness : 

A. My husband told me before he died that I was the only heir 
he wanted for the property, that he wanted me to have it, and when 
he died to do as I pleased with it. 

By Mr. Williamson : That is objected to as disclosing confiden¬ 
tial disclosures of the husband to the wife, and, also, as being in¬ 
competent. 

By Mr. Kimball : 

Q. Did your husband ever inform you of this iu any other 

49 way than by word of mouth ? 

By Mr. Williamson : This is objected to, for the same reason. 

By the Witness : 

A. Yes, sir; by a letter which he wrote to me from South Caro¬ 
lina ; I could not tell you the exact words of the letter, which I gave 
to Judge Moore who was going to use it in court for me. I gave the 
letter to Judge Moore. 

Q. When did you give that letter to Judge Moore ? A. I could 
not say exactly the date; it was in the year 1873. 
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Q. Do you know what became of that letter? A. I do not; Judf;e 
Moore is dead, and Mrs. Moore is dead. I went to get the letter, but 
I could never procure it. 

Q. What was the contents of that letter—what was in it? 

• By Mr. Williamson: I object to that. First, because it is calling 
for improper testimony of disclosures between husband and wife; 
and, secondly, because no proper proof or foundation has been laid 
for the introduction of secondary testimony. 

By the Witness : 

A. When we had finished paying for that property, I said to my 
husband, “ I suppose you want an heir for that property,” as we haa 
no children, and he said to me, “ You make me laugh, as you are 
the only heir I want for that property, and if it had not been for you 
I would not have had a roof above my head.” 

50 Q. What are the relations between you and the Stuarts who 
are defendants in this case ? 

By Mr. Williamson : That is objected to as irrelevant and incom¬ 
petent. 

By the Witness : 

A. I do not understand. 

Q. As to friendly feeling or antagonism existing between you ? 

By Mr. Williamson : That is objected to, for the same reason. 

A. I have no antagonism whatever. There has never been com¬ 
munication between us since my husband died. There has just 
been a coldness that has grown up. 

Q. What claims do you know of the Stuarts making to the own¬ 
ership of this property? A. I never knew of any such claim what¬ 
ever. 

Q. What claims if any, do you know of as having been made by 
the Taits, Mrs. Noonan, the Oouboyes, the Douglases and the Standi- 
fords regarding the ownership of this property ? A. None that I 
ever knew of. 

Q. Who has made whatever repairs have been made on this prop¬ 
erty? A. I have made them. 

Q. Who has paid for them ? A. I have paid for them. 

Q. Have any repairs been paid for by the various defendants to 
this suit ? A. No, sir. 

Q. You have stated in your testimony that four hundred 
61 and fifty dollars was paid to Mrs.Stuart for the property, and 
this deed, which has been introduced in evidence, says that 
the consideration was “ the conveyance of a part of lot of ground 
numbered nine, in square three hundred and torty-five,” that is 
this same lot, and, also, the sum of five dollars. A. That lot was 
paid for in money to Mrs. Stuart, for I have her receipts in her own 
hand-writing, or^ rather, with' her own signature to them. 

Q. Was there, or was there not, an exchange of property ? A.‘ 


There was an exchange of property by Mrs. Stuart and my husband, 
through Henry Turner, who kept a livery stable at that time, but 
that took place long before I was married to ray husband. 

By Mr, Williamson: That answer is objected to as it depends 
upon hearsay testimony. 

By Mr. Kimball : 

Q. What are these papers that I hand you ? (Handing the wit¬ 
ness the papers.) A. Those are the receipts for the money paid Mrs. 
Stuart. (Reading:) 

$250.00. Washington, Dec. 14,1857. 

Received of Alex. Tait two hundred and fifty dollars for value 
received. 

M. M. STUART. 

BaUance due two hundred dollars. 

Feb. 6th, 1858.—Rec’d thirty dollars on ac’t. 

M. M. STUART. 

Indorsed. 

April 3", 1858.—Received thirty dollars on account. 

M. M. STUART. 

July 11th.—Received twenty 20 dollars on ac’t. 

M. M. STUART. 

1859, March 11th.—Rec’d fifty 50 dollars on ac’t. 

M. M. STUART. 

62 September 1st, Rec’d ten 10 dollars on ac’t. 

M. M. STUART. 

Washington, Oct. 13,1859. 

Received of Alex. Tait three hundred and nin-ty dollars on ac¬ 
count of lot. 

Balknce due sixty dollars. , 

‘ M. M. STUART. 

1859, Dec, 1st.—Rec’ed of A. Tait 27 dollars 86 cts. in payment 
for lot, 

1860, April 6th.—-Rec’d 20 dollars. 

MARY M. STUART. 

B}' Mr. Kimball : I offer these in evidence. They are marked 
by the examiner as “ Complainant’s Exhibit B.” 

By Mr. Kimball : 

Q. What ara those papers you have just read? A. Those are 
for the lot. 
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Q. Do you know the signature to those papers? A. Yes sir. 

Q. Whose signature is that? A. That signature is Mrs. Stuart’s. 

Counsel for the defendants then announce that they reserve their 
cross-examination of this witness until the next session. 

VICTORIA H. HOUGH, 

By JESSE E. POTBURY, Examiner. 

Sept. 20, ’01. 

63 Mr. Wallace H. Morris, a witness of lawful age, called 
to testify by and on behalf of the complainant in the above- 
entitled cause, having been first duly sworn according to law, de¬ 
poses and says as follows: 

By Mr. Kimball : 

•Q. What is your address, Mr. Morris? A. Eighteenth and Beu- 
ning’s road. 

Q. What is your occupation ? A. I am a letter-carrier. 

Q. What age are you ? A. I will be forty-three on the seven¬ 
teenth of this month. 

Q. Do you know Mrs. Hough, the complainant in this cause ? A. 
"Y^gs sir 

Q. Mrs. Victoria H. Hough ? A. Yes, sir. 

Q. How long have you known her? A. All my life. 

Q. Are you acquainted with the property on which she lives? 
A. Yes, sir. 

Q. How long have you l)een familiar with this property ? A. 
Ever since I could walk—ever since I remember. 

Q. Have you ever been a visitor in that house? A. Yes, sir; I 
have spent days there. 

54 Q. How long, to your recollection, has Mrs. Hough lived 
there ? A. Ever since I can remember. 

Q. Do you know anything about any claims being made by Mrs. 
Hough, or others, as to the ownership of this property ? 

f 

By Mr. Williamson ; That is objected to as incompetent and im¬ 
material. 

By the Witness : 

A. I always thought that the property was hers; I never knew 
any difiereut, and never heard any different. 

By Mr. Williamson : The answer is objected to as incompetent, 
and I move to strike it out. 

By Mr. Kimball : 

Q. Have you heard any conversation or talk among the people 
who know Mrs. Hough as to who owned the property in question, 
on which she lives? A. I never have. 

Q. Have you talked with Mrs. Hough as to the ownership of 4bB 
property? A. No, sir. 

6—1382a 
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Q. Has she made any statements about it? A. She never has; I 
always understood that the property was hers, that she owned it. 

By Mr. Williamson : The answer is objected to as irresponsive 
and incompetent. 

By Mr. Kimball ; 

Q. Do you know of any repairs having been made on this prop¬ 
erty ? A. I think she has had roofs fixed, and other things, and 
kept the house in condition. 

55 Q,. Do you know who had these repairs done? A. Mrs. 

Hough, I believe. < 

By Mr. Williamson: The answer, on witness'belief, is objected 
to as immaterial. 

Counsel for the defendants waive cross-examination of this wit¬ 
ness. 

WALLACE H. MORRIS, 

By JESSE E.' POTBURY, Examiner. 

Sept. 20—'01. 

Mrs. Adelaide E. Spurgeon, a witness of lawful age, called to 
testify by and on belialf of the complainant in the above entitled 
cause, having been first duly sworn according to law, deposes and 
says as follows: , 

By Mr. Kimball : 

■ Q. Where do you live ? A. I live now, at No. 1407 Twelfth street, 
northeast. I live with rnv sou Mr. Freeman. 

Q. Do you know Mrs. Hough, the complainant in this case? A. 
Yes, sir. 

Q. How long have you known her? A. Since the year 1873. 

Q. Have you and Mrs. Hough been intimate friends? A. Very 
intimate, indeed. 

Q. Have you visited Mrs. Hough ? A. When I lived at No. 724 
Eleventh street, I was there on an average every day. 

56 Q. Where did she live then? A. In the same house in 
which she lives now, 737 Eleventh street. 

Q. When was that? A. In the years 1873-1874; I lived in the 
house No. 724 Eleventh street for four years. 

f 

It is admitted bv the counsel for the defendants that the com¬ 
plainant has lived in and occupied the premises in dispute, namely 
737 Eleventh street, northwest, since the death of Alexander Tait, 
and prior to that time, she lived there with her husband from the 
year 1857 or 1858. 

Q. Do you know anything about Mrs. Hough making any claim 
or statement about who owned the property where she lives ? A. 
Any legal claim. 

^ Any claim ? 
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By Mi*. Williamson : That is objected to as iucompetent, and, 
also, as leading. 

A. I never heard any one else making any claim ; nobody but her. 

Q. Did she make any claim? A. Yes sir, she always stated that 
she owned the property, that it was her house; that her husband 
left it to her. 

By Mr. Fields : That is objected to as incompetent. 

57 By Mr. Kimball : 

Q. Plow long has she been making these claims? A. Ever since 
I first knew her—ever since 1873. 

By Mr. Williamson; The question and answer are objected to as 
incompetent. 

By Mr. Fields; All testimony as to claims and statements made 
by the complainant regarding her ownership of the property in 
question is objected to as incompetent, and this objection not only 
applies to the examination of this witness up to the present time, 
but to her subsequent examination, so far as the same shall be upon 
the point stated. 

By Mr. Kimball ; 

Q. How long did you live as a near neighbor to Mrs. Hough ? 
A. As near as I can recollect it, it was four years; I do not know 
the exact time, but about four years. 

Q. Beginning in 1873, did you say? A. Yes sii*, 1873. 

Q. Did the people in that neighborhood ever talk with you as to 
who was supposed to own that house ? A. No, sir. 

Counsel for the defendants waived cross-examination of/this 
witness. 

ADELAIDE E. SPURGEON, 

By JESSE E. POTBURY, Examiner. 

Sept. 20—’01. 

58 Mrs. Mary E. Hooper, a witness of lawful age, called to 
testify b3' and on belialf of the complainant in the above en¬ 
titled cause, having been first duly sworn according to law, deposes 
and says as follows; 

By Mr. Kimball ; 

Q. You are a daughter of Mrs. Victoria H. Hough, are you not? 
A. Yes, sir. 

Q. Where are you living ? A. Where I have always lived. 

Q. Where is tliat? . A. No. 737 Eleventh street, northwest, 
Washington D. C. 

Q. That is the property involved in this case ? A. Yes, sir. 

Q. You have always lived tliere, you saj' ? A. Yes, sir. 
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t Q. May I ask how long that has been ? A.. I was twenty-seven 
years of age on the 27th of last June. 

Q. It is admitted that yoar mother has lived on that property for 
a great many years; now, we want to know what claims she, Mrs. 
Hough, has made, if any, to the ownership of that property ? 

By Mr. Fields: That is objected to as incompetent, and this 
objection shall extend to all further testimony of this witness along 
this line. 

By the Witness: 

A. My mother always claimed the property as her own. 

59 Q. Do you know who made the repairs that have been 
made on the property in question? A. Yes, sir. 

Q. What repairs have been made, and who has made them ? A. 
My mother has. She has been—to my knowledge my mother has 
put a roof on, she has liad plastering done, papering, new floors put 
in, water put in—that is, the hydi’aut and running closets. 

Q. What repairs have the defendants in this suit ever made to 
the property? A. None at all. 

Q. What claims, if any, do you know of the defendants making as 
to the ownership of this property ? A. None at all, as I know of. 
To my knowledge none of them have made any claim. 

Q. Have you heard people in the neighborhood of the property 
speak of the ownership of this property ? 

By Mr. Fields: That is objected to as incompetent and calling 
for hearsay. 

By the Witness : 

A. No, sir. 

Counsel for the defendants waived cross-examination of this wit¬ 
ness. 

MARY E. HOOPER, 

By JESSE E. POTBURY, Examiner. 

Sept. 20—’01. 

£ 

60 Mrs. Mary Matilda Padgett: a witness of lawful age, 
called to testify by and on behalf of the complainant in the 

above-entitled cause, having been first duly sworn according to law, 
deposes and says as follows: 

By Mr. Kimball : 

Q. Where do you reside, Mrs. Padgett? A. No. 514Ninth street 
southeast, Washington. 

Q. Do you know the complainant, Mrs. Hough ? A. I do. 

Q. How long have you known her? A. Since 1865—since the 
year 1863. 

Q. Were you ever a neighbor of hers ? A. Yes, sir. 
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Q. Where did you live then ? A. - On Eleventh street, right across 
the street—right opposite to her. 

Q. Do you know now long she has lived in that house. A. Well, 
I came to Washington in 1863, and she was living there then. My 
brother, Mr. Foos built the house, and it was not quite finished 
when I came down. It was just fixed so that she could live in it. 

Q. Since Mr. Tait died in 1870, do you know of any conversations 
among neighbors, as to the ownersliip of this property, or heard this 
property spoken of as being any other person’s? A. No, sir; only 
Mrs. Tail’s. 

Q. You have heard it spoken of as Mrs. Tait’s? A. Yes, sir; as 
Mrs. Tail’s. 

Q. Whom have you heard speak of this property as being 

61 Mrs. Tait’s? A. I have heard the family speak of it in that 
way. 

Q. The Stuart family ? A. Alec. Stuart; when he was a young 
boy, he always said it was Aunt Vic’s house. 

Q. And “ Aunt Vic.” was Mrs. Hough ? A. Yes, sir. 

Q. What other persons have you heard speak of it as Mrs. 
Hough’s ? A. No one, only Mr. Tait; he always said that it was 
their home. 

Q. Since Mr. Tait died, have you heard any one speak of the 
house as belonging to any one? A. No sir; only as Mrs. Tait’s. 
We always speak of her as Mrs. Tail. 

Q. Whom did you hear speak of it? A. Well, I always was 
under the impression that it was Mrs. Tait’s house. 

Q. Whom, besides Mrs. Tait, have you heard speak of the house 
as belonging to her? A. Mrs. Tait’s family. 

Q. Whom do you include in the family ? A. Her sisters and her 
brothers, and I was always under the impression that it was her 
home, being as she lived there so long after his death. 

Q. Can you give us the names of the persons who spoke of it as 
Mrs. Tait’s? A. Well, a Mrs. Williams, a lady who lived above 
there about four doors. 

Q. Who else have you heard speak of it as Mrs. Tait’s house ? A. 
Well, no one else, that I remember, only Mrs. Williams. 

62 Q. You and your brother lived together there ? A. Yes 
sir; I lived with my brother. 

Q. Did you have any conversations in the family, your and your 
brother, as to Mrs. Tait? A. Yes sir; my brother was a builder, 
and he built the house that they lived in. 

Q. Did you ever hear your brother speak of the house as Mrs. 
Tait’s ? 

. By Mr. Williamson: That question is objected to as leading, and 
as immaterial. 

By the Witness : 

• A. Yes, sir; 1 have heard him say that it was Mrs. Tait’s house. 
Of course, they are all dead now. 
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Q. Is your brother dead ? A. Yes, sir. 

By Mr. Fields : I object to the whole of the testimony of this 
witness, so far as it relates to conversations or statements made by 
the complainant or other parties on the ground that the same is in¬ 
competent, immaterial, irrelevant and hearsay. 

Cross-examination. 

By Mr. Williamson : 

Q. You spoke, madame, of some statement made by Mr. Alexan¬ 
der Stuart? A. Yes sir; that it belonged to his aunt and uncle, 
the house did. 

63 Q. How old was he at the time? A. He was a boy between 
the age of sixteen or eighteen years; going to school. 

Q. In what year was it? A. About 1866. 

_ Q. And he spoke of it as the home of his aunt and uncle ? A. Yes, 
sir. 

Q. And Mrs. Williams, whom you have referred to, spoke of it 
likewise as Mrs. Tait’s home? A. Yes, sir. 

Q. How long is it since you have removed from that part of the 
city? A. We left Eleventh street in 1865,1 think. * 

Mr. Fields waives cross-examination of this witness. 

Re-direct. 

By Mr. Kimball : 

Q. You still keep up your acquaintance with Mrs. Hough, do you 
not? A. Yes, sir. 

Q. Do you visit at her house ? A. Yes sir; I do. 

MARY MATILDA PADGETT, 

By JESSE E. POTBURY, Examiner. 

Sept. 20—’01. 

64 Mrs. Hannah A. Morris, a witness of lawful age, called to 
testify by and on behalf of the complainant, in the above 

entitled cause, having been first duly sworn according to law, de¬ 
poses and says as follows: 

By Mr. Kimball : 

Q. What is your address ? A. No. 2021 Gales street, northeast. 

Q. Do you know Mrs. Hough ? A. I do. 

Q. How long have you known her? A. About sixty or sixty- 
four years. 

Q. Do you remember when Mr. and Mrs. Tait moved on to 
Eleventh street? A. I do. 

Q. Where did they move then? A. They moved from Mrs. 
Stuart’s, into the house in which she is living now. 
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Q. What Mrs. Stunrt was that? A. The one who lived around 
the corner, whom she bought the lot from. 

Q. Mrs. Mary Stuart? A. Yes, sir. 

Q. Are you acquainted with the circumstances of the purchase? 
A. Not of the lot; no, sir. 

Q. When did she move in ? A. In about 1858. 

Q. Have you heard any of the defendants in this case speak about 
the property, or saying anything as to who owned it, or who 

65 did not own it? A. I did not, because I was not acquainted 
with any, except on Mr. Tait’s side; but I know that Mrs. 

Tait was sole owner of the place. 

By Mr. Williamson: The answer is objected to as incompetent 
and voluntary. 

By Mr. Fields : For the purpose of shortening the record, I will 
reserve my objections till the close of the testimony, and will then 
offer a general objection. 

By Mr. Kimball : 

Q. Why do you say that Mrs. Tait was the sole owner of the place ? 
A. Because they built the place and moved into it, and lived there, 
and then they were considered the sole owners of it. 

Q. Have you heard any conversations among the neighbors as to 
who owned this property ? A. No sir, I have not, because I did not 
live in that direction. 

Q. Have you heard any one speak of it? A. No, I have not; 
only throughout our entire family. 

Q. What was said among your family ? A. That they had built 
the home for their own. I never heard anybody say otherwise 
down in her direction because I did not know any one there. 

Q. Since Mr. Tait died, do you know as to claims being made by 
Mrs. Tait, or Mrs. Hough, as she is now, as to the ownership of the 
property ? A. Not on any other side than Mrs. Tait’s. 

66 Q. What do you know in that regard ? A. I do not know 
any more than her owning the place; of course, I do not know 

much about that. 

By Mr. Fields : I object to all the testimony of this witness in so 
far as the same purports to give statements made by the complain¬ 
ant and other persons involving the property in dispute, and so far 
as it gives the witness’ own impressions or opinions about the same. 
Counsel for the defense waive cross-examination of this witness. 

HANNAH A. MORRIS, 

By JESSE E. POTBURY, Examine^', 


Sept. 20—’01. 
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Mrs. Laura F. La.ndvoigt, a witness of lawful age, called to 
testify by and on behalf of the complainant in the above-entitled 
cause, having been first duly sworn according to law, deposes and 
says as follows: 

By Mr. Kimball : 

Q. What is your address, Mrs. Landvoigt? A. No. 917 Seventh 
street, northwest, this city. 

Q. Do you know Mrs. Hough? A. Yes sir; I do. 

Q. How loiig have you known her? A. Since about 1855. 

Q. Have you been in the habit of visiting her house ? A. Yes 
sir. 

67 Q. Where was that? A. I have visited her since she was 
married, at Mrs. Stuart’s house; Mrs. Mary Stuart’s house, 

and I visited her after she moved into what we supposed was her 
own house next door, the house she occupies now. 

Q. Did you ever hear any conversation in regard to the sale of 
this property' ? A. Yes, sir; I heard Mrs. Mary Stuart say once that 
she was glad that Alec and Vicky £rad got a home for themselves. 

By Mr. Williamson: I object to any declarations of Mrs. Stuart 
as binding any of the parties to this cause. 

By Mr. Fields : 1 shall state my objections to the testimony of the 
witness at the close of it. 

By Mr. Kimball : 

Q. Did Mrs. Stuart say anything to you about how the Taits had 
gotten this property they moved into? A. No sir; only that the lot 
had been bought from her, and they had built the house them¬ 
selves. 

Q. Did you ever hear anything about a letter that Mr. Tait sent 
toMrs. Tait? A. Yes, sir. 

Q. What do you know about that? A. I do not know anything, 
except that he wrote a letter when he was away, stating that he 
wanted her to come into possession of what he had, if anything 
should happen to him ? 

Q. Do you know anything about repairs being made on this 

68 property? A. Yes, sir. I know that the house has been re¬ 
paired. 

Q. Do you know who made the repairs ? A. Yes, sir; Mrs. Hough 
made them. 

Q. Do you know of any repairs being made by the defendants? 
A. No sir, not to my knowledge. 

Q. Would you have known it? A. I think possibly I would. 

Cross-examination. 

By Mr. Williamson : 

Q. In your visits to Mrs. Stuart, when you heard her make the 
statement you have testified about, did you hear her say that she did 
not own that property at all ? A. No, sir. 
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Q. As a matter of fact, didn’t you know that she did not own the 
property at all? A. No, sir; I always thought that she owned it, 

Q. That is your opinion now, that Mrs. Stuart owned this prop¬ 
erty ? A. She owned the property before Mr. Tait bought it. 

Q. That is your understanding now? A. Yes, sii’. 

Q. Did you know her husband Mr. Stuart during his lifetime? 
A, No, sir. 

Q. What knowledge had you as to the title of Mrs. Stuart 

69 to this property? A. All I know about the title to the prop¬ 
erty—I heard Mr, Tait say several times in speaking of chil¬ 
dren ; I said that he was getting the property, and that I had the 
children; and he said all the children he wanted was his wife, and 
all he was working for was her benefit, and he wanted to get this 
home so that if he would die he would have a home to leave her. 

Q. Do you think that you answered my question? A. Yes, sir. 

Q. I asked you what knowledge you had of Mrs. Stuart’s title to 
this property- 

The witness interrupting. 

A. 1 answered you. 

Q. I asked you what you knew of Mrs. Stuart’s title to the prop¬ 
erty, and instead of answering that question, you undertook to vol¬ 
unteer certain statements as to what Mr. Tait said. A. Oh, I mis¬ 
understood you. 

Re-direct. 

By Mr. Kimball : 

Q. Was the husband of Mrs. Mary Stuart living at the time? A. 
He was dead, sir, at that time. 

By Mr. Fields : To all the testimony of this witness which pur¬ 
ports to give statements made by the complainant and other per¬ 
sons, and the witness’ own opinions and impressions concerning the, 
property involved, all of her testimony concerning the so-called 
Tait letter, I object as being incompetent, irrelevant and immaterial 
and as calling for hearsay. 

Mr. Fields waived cross-examination of this witness. 

LAURA F. LANDVOIGT, 

By JESSE E. POTBURY, Examiner. 

Sept. 20—’01. 

70 In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

m. y Eq. No. 21792, Doc. 49. 

Alexander T. Stuart et al. ) 

At the request of Harry G. Kinaball, Esq., solicitor for the comi 
plainant, I have this day fixed Friday, the eighteenth day of Octa-, 
6—1382a 
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ber, A. D. 1901, at one o’clock, p. m., in the office of the said Harry G. 
Kimball, Esq., Columbian building, Wasliington, D. C., as the time 
and place when and where the taking of testimony on the part of 
tlie complainant in the above entitled cause will be continue(|. 

JESSE E. POTBUKY, Exanvine)’. 

To Irving Williamson, Esq., Thomas M. Fields, Esq., and Milton 
Strasburger, Esq., .solicitors for defendants. 

Service of a copy of the above notice acknowledged this twelfth 
day of October, 1901. 

I. WILLIAMSON, 

THOMAS M. FIELDS, 

Solicitors for Defendants. 


71 In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. > Equity. No. 21792. 

Alexander T. Stuart et al. j 

Met, pursuant to notice, copy of which is hereto attached, on 
Friday, the seventeenth day of October, A. D. 1901, at the office of 
Harry D. Kimball, Esq., counsel for the complainant. No. 416 Fifth 
street, N. W., in the city of Waslhngton, District of Columbia, to 
take the testimony of the witnesses produced by and on behalf of 
the complainant. 

Present: Harry G. Kimball, Esq., counsel for the complainant, 
and Thomas M. Fields, Esq., counsel for the defendants, witnesses 
and examiner. 

It was thereupon stipulated by and between counsel for the com- ‘ 
plainant and for the defendant-, respectively, that the examiner 
should sign the depositions of all witnesses in this cause for and on 
behalf of the complainant. 

Whereupon the complainant produced the following witnesses: 

Mrs. Victoria H. Hough, recalled. 

By Mr. Kimball : 

Q. What other acts, if any, in addition to what you have testified 
to, have you done which show that you claimed this property as 
yours? A. By giving a deed to Mrs. Slater. 

Q. Do you remember when that was ? A. In 1897. 

72 By Mr. Kimball : I offer in evidence a certified copy of 
the Seed. 

' I 

By Mr. Fields : That is objected to on the ground that it is a 
mere self-serving instrument, emanating from the complainant 
alone, and in incompetent, irrelevant and immaterial. 
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The certified copy of the deed is produced to the examiner, 
marked “ Complainant’s Exhobit 0.” 

Q. Was, or was not, this property ever deeded back to you from 
Mrs. Slater ? A. It was. 

Q. Do you remember when that was Mrs. Hough ? Is that the 
deed by which it was conveyed back to 3 K)U ? (Shows the witness 
“ Complainant’s Exhibit D ”) A. Yes, sir. 

By Mr. Kimball: I offer this deed in evidence. 

The deed is marked by the examiner “ Complainant’s Exhibit D.” 

By Mr. Fields : I object on the ground of its being incompetent, 
irrelevant, immaterial. The deed from the complainant to Mattie 
R. Slater is further objected to upon the ground that it does not define 
what, if any, estate or interest she had or claimed in the property 
thereby attempted to be conveyed. 

■ Q. I hand you a bunch of receipts, will you kindly say what . 
these are ? A. These are receipts for lumber bought to improve the 
property. 

Q. Are they all for lumber? A. For lumber and work. 

Q. To improve what property? A. The Eleventh Street prop¬ 
erty. 

73 Q. Who paid these bills ? A. I did. Roofing, flooring and 
repairing, sign painting—^painting front of house, and John 

W. Carr, fifteen dollars. 

Q. That receipt for painting is from John W. Carr? A. Yes,sir; 
the others are from Willett and Ruofif, and different persons who 
have done the work. 

By Mr. Kimball : I offer in evidence these receipts, same being 
marked by the examiner “ Compl’t’s Ex. E.” 

By Mr. Fields : These receipts objected to on the ground that 
they are incompetent, irrelevant, immaterial, and on the further 
ground that they are mere evidence of self-serving acts of the com¬ 
plainant, and upon the further ground, that as she has alway^s I’e- 
sided in and upon the property involved, it was required of her by 
law, and was her duty to make the repairs and improvements nec¬ 
essary to keep the property in good order and condition, and this, 
not only by reason of her occupancy and actual possession of the 
premises, but also, by reason of the fact that upon the death of her 
husband she was entitled to an estate by dower in this property, 
and her dower has never been assigned. 

It is stipulated by and between the counsel for the complainant 
and defendant- respectively, that as to the subject matter about 
which the witness is now to be examined, objections may be reserved 
until the opening of her cross-examination. 

Q. Mrs. Hough, were you ever complainant in any other 

74 suit against the heirs of Alexander Tait? A. Yes, sir. 

Q. When was that suit filed ? A. In 1874. 

Q. Who were the defendants in that suit ? A. James A. Tait, and 
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some that are now defendants and some now are ancestors of the 
defendants. 

Q. Please say that again ? A. James A. Tait; they were the an¬ 
cestors then, who are now the parties in this suit, and some are orig¬ 
inally the same parties. 

Q. What do you mean by originally the same parties; that the 
same parties were in both suits? A. '5’es, sir. I don’t believe any 
of them are living—I have just thought of it—there are none of 
them living; all of his sisters and brothers are dead. 

By Mr. Kimball : I offer in evidence the record and proceedings 
in equity cause No. 3956, in the supreme court of the District of 
Columbia, entitled Victoria H. Hough vs. James A. Tait, et al. 

Q. What was the object of that suit, Mrs. Hough ? A. What was 
the object? 

Q. Yes? A. To have the property sold. 

• Q. What property ? A. The P Street property. 

Q. To whom did the P Street property belong ? A. To my hus- 
band. 

0,. Alexander Tait ? A. Alexander Tait; yes, sir. 

75 Q. i find the following order among the papers: “ On mo¬ 
tion of the plaintiff, by Messrs. Moore & Newman, her attor¬ 
neys, it is, this 1st day of December, 1874, by the court ordered that 
leave be, and is hereby granted to the plaintiff, to file an amended 
bill in the above cause. By the court A. W. The reason that the 
above leave was obtained was because other and additional real es¬ 
tate was supposed to have been left by the said Alex. Tait 
dec’d which was a mistake as we were informed. Moore & New¬ 
man, sol’rs for pl’t’ff. I hereby consent that the above order may 
be passed. L. G. Hine, sol’r for def’ts.” Do you know what prop¬ 
erty is referred to by “other and additional real estate” here? A. 
The Eleventh Street property, the property in this case, now. 

Q. Was the Eleventh Street property included in that former suit ? 
A. No, sir. 

Q. Do vou know whv it was not included ? A. Because I claimed 
it as my own. 

Q. Do you know why this order was obtained to include the 
Eleventh Street property ? A. Because James A. Tait had asked 
why that Eleventh Street property has not been put in that suit. 

Q. When did you first know of this order being passed ? A. By 
my attorneys, when they told me of it, just after the order was 
passed. 

76 Q. What did you do ? A. Nothing, except to have the 
property sold. 

Q. Which property ? A. The P Street property. 

Q. And in regard to the Eleventh Street property what was 
done? A. I have always claimed that as my own property. I did 
• not acknowledge any other person as owning a foot of ground in it, 
or a brick. 
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Q. Was the Eleventh Street property afterwards included? 
A. No sir; no, sir. 

Q. Did the Taits take any further steps to have the Eleventh 
Street property included ? A. No, sir. 

Q. Have )'ou informed them that you claimed it? A. No, sir; 
they have all since died ; and never said anything to me or any one 
else that I know of. I never heard it if they have. 

By Mr. Fields : I will reserve the cross-examination of this wit¬ 
ness until the next session of testimony. 

VICTORIA H. HOUGH, 

By JESSE E. POTBURY, Examine^'. 

Oct. 19—’01. 


77 Mrs. Sallib Ford, a witness of lawful age, called to testify 
by and on behalf of the complainant, having been first duly 

sworn according to law, deposes and says as follows: 

By Mr. Kimball : 

Q. What is your residence? A. No. 688 New York avenue, 
N.W. 

Q. Are you acquainted with Mrs. Hough, the complainant in this 
case? A. Yes, sir.- 

Q. How long have you known her? A. Since the latter part of 
1860—about December, I believe it was. 

Q. Did you know her at the time her husband, Mr. Tait died? 
A. Yes, sir. 

Q. How frequently did you see her at that time ? A. Every day. 
Q. How long did that continue—^your frequent visits with Mrs. 
Hough? A. Well I saw her every day—I just can’t say—I will 
have to think—for a year or more, while living on the opposite side. 

Q. You mean after Mr. Tait’s death? A. After his death, I saw 
her two or three times a week. 

Q. You saw her that frequently, up until when ? A. I will have 
to think again—well up to 1870, two or three times a week; we were 

very intimate then, but after she married- 

Q. Tell us whether you have heard any claims made by Mrs. 
Hough as to the ownership of the property No. 737 

78 Eleventh street, N. W. 

By Mr. Fields : That is objected to as imcompeteut, irrelevant, 
immaterial, and calling for a mere self-serving statement, and in 
the nature of hearsay. 

A. Well, the only thing I knew, Mrs. Hough has always claimed 
the house as her own property. 

Q. How long ago have you heard her make such claims? A. 
That was right after Mr. Tait’s death, 

Q. How frequently have you heard her make such claims 
that- 
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By Mr. Fields : Objected to for the same reason stated in the last 
objection. 

Q. (Continuing:)—the property was hers? A. I could not tell 
you how often, because it has been too many years ago—I could not 
tell you how often. 

Q. Were they frequent or not? A. Well,! could not say how 
frequent; but at least a half dozen times. 

By Mr. Fields : Question and answer both objected to ; the ques¬ 
tion being leading, and the answer falling within the former objec¬ 
tion. 


Cross-examination. 

By Mr. Fields : 

Q. Did Mrs. Hough ever tell you how she acquired title to this 
property ? A. No sir; she did not. 

Q. Have you any knowledge, apart from what she said, 
79 that she did, in fact own it? A. No, I have no knowledge, 
only from her word, that is all. 

SALLIE FORD, 

By JESSE E. POTBURY, Examiner. 

Oct. 19, ’01. 


Mrs. Hannah Slater Wall, a witness of lawful age, called to 
testify by and on behalf of the complainant, having been first duly 
sworn according to law, deposes and says: 

By Mr. Kimball : 

Q. Mrs. Wall, what is your< address? A. No. 1005 Thirteenth 
street, northwest. 

Q. Do you know Mrs. Hough ? A. Yes sir; I have known her 
all my life. 

Q. Have you ever heard Mrs. Hough make any claims as to the 
ownership of the property, No. 737 Eleventh street? A. Yes, sir; 
she alwavs- 

By Mr. Fields: One minute. The question is objected to upon 
the ground that it calls for a mere self-serving declaration of the 
complainant, and is matter in the nature of hearsay; and also that 
it calls for incompetent, irrelevant and immaterial matter. 

A. (Continuing:) Yes sir; I have heard her repeatedly sav it 
was her house. 

Q. How long ago have you heard her make such claims? 
A. Well, about 27 years ago. 


80 
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Cross-examination. 

Bv Mr. Fields : 

Q. Did Mrs. Hough ever state to .you how she came to own the 
property ? A. Oh, no; she stated that it was hers and her hus¬ 
band’s; that they both worked for it—that she has worked for it as 
much as he had—that she had held the light, while he carved the 
stone. 

Q. Do you know what interest she claimed in the property? A. 
She always said it was hers fully and wholly, and nobody else had 
any claim upon it. 

Q. Do you know, or have you ever known, as a matter of fact 
apart from Mrs. Hough’s statements to you, whether she did own 
the propert}'^ ? A. 1 never inquired into it at all. 

0,. Do you know anything whatever, except what she told you? 
A. I know nothing about it, except I know she always said she 
owned that house, and said she helped to work for it. 

Q. Do you know anything except what she herself told you ? 
A. No, sir. 

Re-direct. 

By Mr. Kimball : 

Q. Have you heard any one else, in the neighborhood, say 
81 that that was Mrs. Hough’s house ? 

By Mr. Fields: That is objected to, on the ground that it is call¬ 
ing for pure hearsay, and formatter that is utterly irrelevant, im¬ 
material and incompetent. 

A. I have always heard it called Mrs. Hough’s house by every 
one. I have heard people say that she kept boarders to help get 
along and to pay for that house, and took in dress-making also. 

By Mr. Fields: Answer is objected to as giving pure matter of 
hearsay. 

Re-cross-examination. 

By Mr. Fields : 

Q. Who did you ever hear say that the property belonged to Mrs. 
Hough ? A. I have heard Mrs. Kuhl say so, as much as fifteen or 
eighteen years ago—that Mrs. Hough owned that property, and I 
have always heard it referred to as Mrs. Hough’s property. 

Q. Didn’t Mrs. Hough occupy the property—lived there ? A. 
She has always lived there; that is since the house has been built. 

Q. Did these people who spoke of it as being her house, refer to 
it as her home ? A. They always referred to it as her property; 
as her house—as owning that property. 
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Q. Did you understand that they meant owning the property, or 
merely occupying it as her home? A. As owning that ground and 
building. 

82 Q. Did you ever hear these people say how she came to 
own it? A. Yes, sir; I have heard them say that her hus¬ 
band and her worked for it. 

Q. What was your idea as to how she owned it? A. My idea 
was that her husband worked and she worked, and she took in 
boarders, and saved what money she might and put it all in that 
building and that ground. 

Q. Do you think that if a husband and wife occupy a piece of 
property as Mrs. Hough and Mr. Tait did this piece of property, 
that upon his death, without raoi’e, it would belong to her ? 

Mr. Kimball : The question is objected to as calling for an 
opinion as to a legal proposition, and not proper cross examination. 

A. I decidedly think that it would belong to her. That she had 
done as much towards accumulating that as he did, and he was 
dead, and had no more use for it. 

Q. Did the other persons whom you have said that you have 
heard speak of her ownership of this property entertain the same 
opinion as you ? A. I could not tell that, because I did not ask 
them that. 

HANNAH SLATER WALL, 

By JESSE E. POTBURY, Examiner. 

Oct. 39,’01. 


83 Mrs. C. T. Kuhl, a witness of lawful age, called to testify 
by and on behalf of the complainant in the above entitled 
cause, being first duly sworn according to law, deposes and says as 
follows: 

Q. What is your name, please ? A. Mrs. C. T. Kuhl. 

Q. And your residence ? A. No. 1239 Twelfth street, N. W. 

Q. Do you know Mrs. Hough? A. Yes sir, I have known her a 
number of years. 

Q. How long have you known her ? A. Since 1862. 

Q. Were you a neighbor of hers? A. Yes, sir. 

Q. Where did you live ? A. On Eleventh street. 

Q. When was that? A. That was in 1862. 

Q. How long did you continue to live there? A. We stayed 
there until 1868. 

Q. How near did you live to her house ? A. The second door— 
the second or third door from her. i 

Q. Did you ever hear Mrs. Hough make any claims as to the 
ownership of the Eleventh Street house, wliere she lives ? 

By Mr. Fields : The same objection is made to this question as to 
those asked the previous witnesses: namely, that it calls — a mere 
self-serving declaration of the complainant^ and is matter in the 
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nature of hearsay; and, also, that it calls for incompetent, 
84 irrelevant and immaterial matter. 

A. Yes, sir; she always spoke that she owned the property. 

Q. How long ago have you heard her make such claims? A. 
Often, 3'ears ago, and of recent years. I visited her quite often while 
I passed down the city. 

Q. While you were living near her? A. While I was living in 
the neighborhood, and after I left the neighborhood. 

Q. Have you heard other people say that Mrs. Hough owned this 
property? A. Yes, sir; people in the neighborhood, and people 
out of the neighborhood. I have always heard it was her property. 

By agreement, the defendant at this time objects to the whole of 
the testimony of this witness as being matter relating to self-serving 
declarations, and otherwise incompetent, irrelevant and imma¬ 
terial. 


Cross-examination. 

By Mr. Fields : 

Q. Do you know anything whatever about Mrs. Hough’s interest 
orclaim,except what you have heard from her ? A. Not particularly. 
I have heard relatives of her husband’s niece—of her husband’s 
nephew, and the lady that he married, she always said she was going 
to put in her claim; I didn’t presume for a moment that she had 
any right to say that. She said; yes she knew that she was the 
sole owner of that property. 

Q. Who was the lady that made that statement ? A. She lives 
on Eleventh street. 

86 Q. What is her name? A. Her name was Tait at that 
time, she married a man by the name of Tait. 

Q. What was her first name? A. Mary. 

Q. What relation was she? A. None that I know of, except she 
married the nephew. She used to say to me, that has been some 
years ago, that this property belonged to Mrs. Hough. 

Q. Was she related by blood to Mrs. Hough’s first husband ? A. 
I don’t know whether it was just the name, or she was a relative. I 
never heard anybody outside say but that property was hers; every¬ 
body that knew Mrs. Hough thought the same. 

Q. What interest did Mrs. Hough claim ? A. What interest ? 
Didn’t she help her husband labor for it, and his whole heart and 
soul was on what he could gain for his wife. 

Q. Did she claim it absolutely or for life? A. She claimed he 
was going to leave it to her, and I presume he died suddenly and 
didn’t make the will. I wasn’t there when he died. 

Q. Did she claim the property during her life? A. Yes, during' 
her life, and after her death too. 

0. L. KUHL, 

By JESSE E. POTBURY, Examiner. 

Oct. 19,’01. 

7-il382A 
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Whereupon an adjournmeut was taken to meet at the office of 
Harry G. Kimball, Esq., attorney for the complainant. No. 416 
Fifth street, N. W., Washington, D. 0., on Saturday October the 
26th, 1901, at one o’clock, p. m. 


86 In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. V Equity. No. 21792. 

Alexander T. Stuart et al, j 

Met, pursuant to adjournment, at the offices of Harry G. Kimball, 
Esq., counsel for the complainant in the above entitled cause. No. 
416 Fifth street, N. W., Washington, District of Columbia, on Satur¬ 
day, October 26th, A. D. 1901, at one o’clock p. m., to continue the 
testimony on behalf of the complainant. 

Present: Harry G. Kimball, Esq., and William H. White, Esq., 
counsel for the complainant; Thomas M. Fields, Esq., counsel for 
the defendants, the witnesses and examiner. 

Whereupon the following stipulation was entered into: 

It is hereb}’’ stipulated by and between the respective parties to 
this cause, by Thomas M. Fields, Esq., and Harry G. Kimball, Esq., 
that the defendants to this bill, as the suit now stands comprise all 
persons who have or can present any claim against the property 
involved, arising by descent from Alexander Tait, deceased, or 
Donald Stuart, deceased. 

Whereupon the complainant called the following witness : 

Ml’S. Victoria H. Hough, a witness heretofore examined in chief, 
recalled for cross-examination by the defendants: 

By Mr. Fields : 

87 Q. Mrs. Hough, I understand that your husband Alexander 

Tait died in December, 3870; is that correct? A. Yes, sir. 

Q. I also understood, that for ten or twelve years prior to his 
death you and he occupied the house which is involved in this suit ? 
A. The house and ground; thirteen years—tliirteen years. That is, 
we bought the ground thirteen years previous I have been married 
forty-four years. 

Q. Did Mr. Tait die in this house? A. He did, sir. 

Q. And you have lived there ever since his deatli ? A. I have. 

Q. Did he leave any children at all? A. He did not. 

Q. Since the death of your husband, in December, 1870, what 
taxes have you paid on this property? A. I have paid no taxes. 

Q. Why not ? A. Because I didn’t have the money to pay them— 
that is why. 

Q. Did you ever notify any of the heirs of Alexander Tait that 
you had not paid these taxes ? A. No sir; I did not. 
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Q. Do you know whether the property has ever been sold for 
taxes? A. 1 do not. 

Q. Do you know whether any tax deeds have been issued ? A. 
No; there has been no tax deeds issued. 

88 Q. Are you sure of that? A. I think so. I know there is 
a party holds a certificate—there has been no tax deeds. 

Q. How do you know there have been no tax deeds ? A. The 
property has been advertised for taxes; I went down to the ofiice 
one day and they told me it was erroneously advertised. 

Q. If the records show the property was sold for taxes on April 
17, 1897, to Eobert Y. Slater, and that a deed was granted under 
this sale to Albert Marshall, on May 18,1899, you are mistaken as 
to there being no tax sale? A. Yes, sir; I am mistaken; I under¬ 
stood there was a certificate—I did not know there was a deed. 

Q. Have you no other reason for not having paid these taxes on 
this property since 1870 to this date, that is, a period of thirty-one 
years, except that you had no money to pay them? A. The taxes 
were not due; my husband paid the taxes for the year that he 
died—for the year following his death. I have no other I’eason 
but that I didn’t have the money; that is all the reason that I 
had. 

Q. Have you paid anything in the way of special assessments 
against the property? A. No; no special assessments have been 
paid; I believe there have been some of them gotten off of it. 

Q. What arrangement did you have with the heirs of Alexander 
Tait about the payment of taxes on this property ? A. I had no 
arrangement whatever with any of them; none of them; I have 
had no communication with any of them. 

Q. If you were not able to pay those taxes or special assess- 

89 meuts why did 3 mu not notify them to this effect ? A. I didn’t 
think they had anything to do with it. 

Q. Did you think that immediately upon the death of your hus¬ 
band you became the owner of the property yourself? A. I did._ 

Q. Did you believe that as soon as he died his heirs had no in¬ 
terest at all in it? A. I did. 

Q. What property did Alexander Tait convey to Mrs. Stuart as 
part of the consideration for the Eleventh Street lot? A. No prop¬ 
erty at all, he did not own any property at the time. No other 
property for the deed—he paid her in money as she wanted it. 

Q. Was any of your own money paid to her? A. Yes sir, my 
own money was paid, to her. 

Q. How much ? A. I could not tell exactly how much; but my * 
uncle gave me money after I was married to my husband ; and, of 
course, I had confidence enough in my husband to know that he 
would spend the money well. 

Q. Who paid your money to Mrs. Stuart ? A. Mr. Tait paid it. 

Q. When you got your money from your uncle, did you turn it 
over to Mr. Tait? A. I most undoubtedly'did. 

Q. How long before the purchase of this lot did you receive your 
money from your uncle? A. I didn’t receive it before the purchase 
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of the lot. My husband didn’t^'pay for the lot right down 

90 cash, for Mrs. Stuart didn’t want it cash. Of course I would 
have to go into little family affairs of Mrs. Stuart to explain 

why she wanted it that way, which I don’t think it is proper for me 
to do. 

Q. How long after the purchase of the lot, or the deed for it, did 
yoii get your money from your uncle? A. I got my money from 
my uncle after I was married to Mr. Tait. 

Q. When were ^mu married to Mr. Tait? A. 1 was married to 
Mr. Tait on the 25th day of November 1857, forty-four years next 
month if I live to see it. 

Q. Did you get it before or after or at the time of your marriage ? 
A. After my marriage to Mr. Tait. 

Q. How long after? A. I could not tell you exactly how long. 

Q. What personal knowledge have you that any of your money 
was used by your husband to buy this property? A. Well, his 
word ; and he was a man of honor, and never deceived me in any 
way whatever. 

Q. Have you any other knowledge or information on that subject, 
except what Mr. Tait told you? A. No, sir. 

Q. I understood you to testify that you did not know how much 
of your money went into the purchase of this property ? A. I do 
not know how much; but what my uncle gave me went to Mr. Tait. 
We built the house—bought the ground, and we built the house 
ourselves—as each portion was built we paid for it. 

Q. How much was paid to Mrs. Stuart for that deed? A. 

91 I do not know anything about that—how much she was paid 
for the deed. Of course, she was paid for the ground, and I 

suppose what was paid for the ground called for the deed. 

Q. If your money was used for the purchase of the ground, or 
used in erecting the house, why was not the property deeded to 
Mr. Tait and j'ou together ? 

By Mr. Kimball : I object to the question as perfectly immate¬ 
rial to the matters in issue here, and as calling for the expression of 
an opinion, besides. 

A. I do not know. He bargained for the ground with his sister, 
and he would have deeded every bit of it to me, if he had been 
capable before his death; but he died an insane man. 

Q. If your money went into the property, why was it not deeded 
to 3 mu alone, instead of your husband alone ? 

By Mr. Kimball: I make the same objection, as to the last 
question. 

A. Because I gave the money to my husband. 

Q. Did you know, at the time the deed was procured, that the 
property was conveyed to Mr. Tait alone ? A. I did, I certainly did. 
Q. Did you ever make any objection to that? A. I did not. 

Q. Immediately after Mr. Tait’s death, what acts did you do to 
show that your possession of this property was hostile or adverse, to 
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Mr. Tait’s heirs? A. Nothing at all; I have lived there—^live 
there still. 

92 Q. Did Mr. Tait, in his lifetime, recognize you as a part 
owner of this property ? A. He certainly did, and wanted 

to deed it to me hundreds of times—hundreds of times. Not only 
that, but everything that he had, but being a robust, hearty man, 
I had no idea that he was ever going to die before me, never. 

Q. If he I’ecognized you as a part owner of this property during his 

lifetime, why did he tell you- A. He didn’t recognize me as 

part owner—owner of it; not part owner; owner of it. 

Q. If he recognized you, in his lifetime, as being the owner or 
part owner of this property, why did he tell you that you were the 
only heir he wanted to it?- A. Because—he was in South Carolina, 
and I had no children—I had no children by him—and I thought 
perhaps he might want an heir—but I cannot enter into anj’’ details 
with 3 'ou, or anybody else, as to what passed between my husband 
and m 3 'self. 

By Mr. Fields : Please state on the record that I have no desire 
to inquire into the private matters between Mrs. Hough and Mr. 
Tait, except such as are literally shown by the record of her testi¬ 
mony in chief. I am now cross-examining her from notes made 
from the record. 

Q. If Mr. Tait, in his lifetime, recognized you as the owner or 
part owner of this property, wh 3 f did you say to him : “I suppose 
you want an heir for that property ? ” A. Well, he was in Columbia, 
South Carolina, and I had made the last payment on the propert 3 ', 
and I asked him, “ Now the property is paid for, I suppose 3 mu want 
an heir; ” and he said “ You make me laugh ; when you say 

93 I want an heir, for you are the only heir I want for that 
propert 3 ’; as if it hadn’t been for you I would not have had 

a home or shelter above my head.” That letter is in Judge Moore’s 
office; I tried to get it before I got into this business, but I do not 
know what has become of it—Mrs. Moore is dead, and Judge Moore 
is dead I believe. 

Q. During your husband’s lifetime, did you or he own this prop¬ 
erty? A. We both owned it. Whenever there was any repairing 
to be done—if the man was here to-day, Irving Barker—aiwthing 
that he done- around the house for us, Mr. Tait always sent him to 
me; that it was my property to do with as I wanted to do about it. 

Q. Did you make any claim, during Mr. Tait’s lifetime, to Mr. 
Tait, or anybody else, that you and not he owned the propert 3 ^ ? A. 
I did to him—him himself; I didn’t go out publishing things. 

Q. Why did you claim to him that you owned it ? 

By Mr. Kimball: The question is objected to as not being cross- 
examination of any matter brought out in the direct examination 
of the witness ?, 

A. Why ? Because I did own it, that is all. 

Q. How did 3 'OU own it ? A. I was his wife and helped to work 
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for it, just the same as he did, and my money went into it—all my 
living went into it. 

Q. Did you claim to him to own it, notwithstanding that 

94 you knew that it was deeded to him alone? A. Yes, sir; I 
did. He never spoke of it as anyone’s property but mine. 

Q. Who paid the taxes on this property for the years 1871, 1872 
and 1873 ? 

By Mr. Kimball : The question is objected to, as having been 
already answered. 

A. It never was paid. 

Q. If the records show that these taxes were paid, do you know 
who paid them? A. I do not. And if the records show that, it 
wasn’t shown to me, for I went there and saw for myself that they 
were not paid. 

Q. For the three years I have just mentioned? A. Yes, sir, for 
every year; I have seen all the tax bills on that property. 

Q. Since what date? A. Since my husband paid the last taxes, 
up until a short time ago. 

Q. Do you know Augustus Lepreux? A. I do. 

Q. Was he the administrator of Mr. Tait’s estate? A. Yes, sir; 
and very sorry I am that he was. 

Q. Do you not know that Mr. Lepreux paid the taxes on this 
property for the years 1871, 1872 and 1873? A. If he did he paid 
it out of ray husband’s money. If it was paid, he paid it out of my 
husband’s raonev. 

Q. If the taxes for the three years I have just mentioned have 
been paid, did you paj'^ them ? A. No, sir; but they were paid out 
of my husband’s estate.. 

95 Q. How do you know that? A. Because I do; because I 
know it. 

Q. You said a moment ago that the}' were not paid ? A. If they 
were paid, they were paid out of my husband’s salary which was 
laying in the police department, and was not drawn, only by Mr. 
Lepreux. 

Q. Do you know that any portion of your husband’s money or 
estate was ever used to pay any taxes upon this property after his 
death. A. I do not know it; but I presume it was, from what 
money came into the estate; for he had money ill the building asso¬ 
ciation ; he had two month’s salary due him, of more than one hun¬ 
dred dollars a month, and from other things that were sold, 

Q. If the records show that Mr. Lepreux’s administration of your 
husband’s estate was entirely closed and distribution made on Jan¬ 
uary 9th, 1872, would you still say that Mr. Tait’s money was used 
to pay the taxes for the years 1872 and 1873? A. I should think 
so. I don’t think anyone else done it. I won’t say positively; but 
I don’t think anyone else done it, and I don’t think that Mr. Le¬ 
preux would pay a cent for anybody, myself. 

Q. Then, if Mr. Lepreux, or the heirs of Alexander Tait, or any 
.one of them, paid the taxes on this property for the three years I 
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have mentioned, you have no knowledge or information about it? 
A. No sir; I have not. 

Q. How do you know that the' defendant’s Tait, Conboye, Stand- 
iford, Lepreux and Douglass have made no claims to this property? 
A. I do not know anything about it. 

96 Q. You have testified that that they have made no claims 
to this property ? A. Well, they have made no claims that 

I know of. Not to me. That was what my testimony was—not to 
me, and I have never heard anybody say so either. 

Q. Do you mean to state merely you know of no claims? A. I 
know of no claims. 

Q. Did any of the defendants to this suit ever refuse to make any 
repairs to this property? A. I never asked them to make any. 

Q. Have you ever advised any of them that repairs were needed ? 
A. I never advised—as I told you, I have never had any communi¬ 
cation with them since my husband’s death, excepting Mrs. Doug¬ 
lass, his oldest sister. 

Q. Tlie deed from Mary Stuart to Alexander Tait, in evidence, 
says as follows: “ That the said Mary Stuart for and in considera¬ 
tion of the conveyance of a part of lot of ground numbered nine, in 
square 345, in said city, as, also, for the sura of five dollars current 
money to her the said Mary Stuart in hand paid by the said Alex¬ 
ander Tait,” etc.; what does this recital of the conveyance of a part 
of lot 9 mean or refer to. What does the recital of the exchange of 
property refer to. A. There was no exchange of property’’, there was 
cash money paid for it. 

Q. What do you mean by testifying on page eight of the record, 
reading as follows: “ Q. Was there or was there not an exchange of 
property ? ” A. There was an exchange of property by Mrs. 

97 Stuart and my husband through Henry Turner, who kept a 
livery stable? ” A. That is a mistake, I did not say that. 

That is a mistake entirely. I said there was a transfer, but not be¬ 
tween my husband and Mrs. Stuart or Mr. Stuart. Mr. Stuart made 
that transfer from Mr. Tait, a lot that Henry Turner had his stable 
on for the lot that I live on now. That is what I understood always. 
There never was any question about it. 

Q. Why didn’t tlie receipts which you have offered in evidence 
specifv that the raonev was paid for this lot in dispute? A. Well, 
it does so. 

Q. If they do not, do you know wdiy not? A. No; I do not 
know; if they do not, I do not know why not. 

Q. Why do some of the receipts show nothing whatever to indi¬ 
cate for what the money was paid? A. They were paid for the lot, 
for I paid over all that money myself, with my own hand. 

Q. Do you know why some of these receipts do not indicate what 
the money was paid for ? A. I do not. 

Q. Why do all of these receipts show that the money paid was 
paid by him, and not, or none of it, by you ? A. Because I was his 
wife, I suppose. 

Q. What was the purpose of the deed to this property which you 
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delivered to Mattie E.. Slater? A. What was the purpose? I was 
going to get some money on that lot to pay the taxes—that was the 
purpose. I could not get—did not get the money, so Mattie R. 
Slater deeded it back to me. 

98 Q. Did Mattie R. Slater, pay you anything for your deed ? 
A. No, sir. 

Q. Did you pay her anything for her deed to you? A. No, sir. 
Q. Do I understand that the sole purpose of your deed to her was 
with a view to making some arrangement about the taxes against 
the property? A. Yes, sir. 

Q. Do you know why Mattie R. Slater conveyed the property to 
Robert Y. Slater? A. No, sir. 

Q. Do you know why Robert Y. Slater, conveyed it back to Mattie 
R. Slater? A. No sir; I don’t know anything about that, 

Q. Do you know why Mattie R. Slater conveyed the property to 
John W. Thompson ? A. Yes, sir. 

Q. Why was it ? A. I wanted to get money on it to pay the taxes 
and I found that the title was defective, and I was advised to take 
this step. 

Q. Do you know why John W. Thompson and wife I’ecouveyed 
the property to Mattie R. Slater? A. No sir; only for that reason, 

I think. 

Q. Do you know Ross Thompson, John W. Thompson’s sou ? 
A. Yes,sir; I know of him. 

Q. Do you know Henry W. Woodward, the lawyer? A. No, 
sir. 

99 Q. Did Mr. Ross Thompson and Mr. Henry W. Woodward 
ever call upon you at your house regarding this property ? 

A. I believe so. 

Q. What was the object of their visit? A. I do not know; I have' 
forgotten now. 

Q. Do you know what you said to them ? A. No, sir. 

Q. Do you know what they said to you ? A. No, sir; I do not. 

By Mr. Kimball: Cross-examination as to these conversations is 
objected to as being irrelevant, immaterial and not proper cross- 
examination. 

Q. For what purpose did they call to-see you? A. I do not 
know—I do not remember. 

Q. Do you remember that they did call? A. Yes sir. 

Q. Have you any idea at all what their business was ? A. No, 
sir. 

Q. What was the object of tlie deed of this property made by you ■ 
and your husband John M. Hough to John M. Lawton and Cotter 
T. Bride, in October of last j'ear? A. It was, as I stated to you, to 
get money to pay the taxes upon it—I know nothing more about 
any deeds or anything of the kind. 

Q. How much money did you intend to get ? A. I did not know 
exactly what I would get, or could get. 
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Q. How much did you get ? A. I did not get any— 

100 nothing. I never got a cent or never have a cent excepting 
what I work for. 

Q. Why have you placed a deed of trust on this property, dated 
July 11,1900, and recorded July 12,1900, to secure Mattie R. Slater 
$2,600.00, if you received no money? 

By Mr. Kimball : The question is objected to as being immate¬ 
rial to the questions in issue and not proper cross-examination, not 
having been gone into in the examination in chief. 

A. Well, I received no money, I can assure you of that. That is 
all the answer. 

Q. Why did you give that deed of trust? A. That was to carry 
this business on. I didn’t get any money; I went into tlie business 
anyhow, but I didn’t get any money. 

Q. Why have you not required that deed of trust to be released ? 
A. I will in time, I suppose. 

Q. Why have you so often, and to various persons made state¬ 
ments that you claimed or owned this property? A. Because I al¬ 
ways thought I owned it, and always claimed I owned it, always. 

Q. Why did you never make any such claims to the defendants? 
A, I haven’t had anything to do with the defendants at all? 

Q. Why did you not make such claims in such a way that the 
defendants could learn of them ? 

By Mr. Kimball : Question is objected — because there is nothing 
to show in the record that they did not know of the claims, and be¬ 
cause the question presupposes a state of facts not shown by the 
record. 

101 A. I presume that the defendants have leax’ned of them 
long ago. 

Q. Do you know of your personal knowledge that the defendants 
or any one of them have ever known that you claimed or had made 
claims to this property ? 

By Mr. Kimball: The question is objected to as being immate¬ 
rial to the matters in issue in this cause. 

A. No, I do not. 

Q. Is it not a fact, that you have had no dealings, conversation or 
communication of any kind with any of the defendants since a very 
short time after your husband’s death ? A. No sir; I have not had 
any communication at all with them. Not more than a year after¬ 
wards, if then. 

Q. How did you learn that the title to the property was defective? 
A. As I told you, I was to get money to clear the taxes and I found 
that the title was defective, and was advised to take this—to pro¬ 
ceed in this way to get the title clear. 

Q. When did you learn that it was defective ? A. About a year 
or so ago. ' 

Q, Who advised you that- it was defective ? 
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By Ml*. Kimball : The question is objected to. 

Q. Do you decline to answer iny question? 

By Mr. Kimball : Under instruction of counsel the witness de¬ 
clines to answer the question. 

102 Q. Do .you decline to answer that question? A. I do. 

Q. For what reason? A. For no reason in particular; 
because I could not tell exactly who told me. 

By Mr. Kimball : After instructions to the witness by her counsel 
not to answer the question, counsel for the defendant-in his cross- 
examination insisted upon an answer from the witness, and the 
question was answered under such pressure. Whereupon counsel 
for the complainant withdrew tlie objection, but counsel for the de¬ 
fendants refused to allow the same to be stricken from the record. 

Q. Has any dower ever been assigned to you in this property ? 
A. No, sir. 

Q. Was any arrangement made between you and Mr. Lepreux 
after your husband’s death to the effect that on account of your ex¬ 
treme poverty, and that you liad no other home and no place to go 
to, that the heirs were willing to allow you to continue in this prop¬ 
erty ? A. No sir; and I had other homes to go to. I had as good 
a home as I have now, and I have got one still. No sir, not on ac¬ 
count of extreme poverty', I can tell you that. 

Q. Did you have money- A. No; but I had these two hands 

that worked for all I have got. 

Q. Wait. Did you have any money or property of your own, at 
the time Mr. Tait died ? A. None but the house I live in. 

Q. Did you have a dower interest in another piece of property in 
this city- 

103 A. No, sir. 

Q. (Continuing:) Belonging to Mr. Tait. A. Yes sir'; I 
had a dower in it, not at the time I had it sold though. 

Q. When did you get it? A. I suppose when the money was dis¬ 
tributed. 

Q. Why did you state in your oath to the bill in equity which 
has been offered in evidence that you could not make the deposit 
for costs required by law, because .you had no money or means of 
raising money, if it be true that at that time you had a dower in¬ 
terest not only in the property involved in that suit, but also in the 
property involved in this suit. 

By Mr, Kimball : The question is objected to because it does not 
state the whole of the affidavit referred to, attached to the bill of 
complaint. 

Q. I hand you the original bill in equity cause No. 3956, which 
has been offered in evidence and ask you whether your signature 
appears to the jurat to this bill ? A. That is my signature. 

Q. In this jurat, you make oath, among other things, as follows; 
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“ 1 further make oath that I have no money nor the means of rais¬ 
ing any money, to deposit with the clerk of the court as costs, and I 
pray that this cause may be docketed without any deposit. Victoria 
H. Hough.” Why did you make that affidavit, if, at the time, you 
had a dower interest in the property involved in that suit, and if 
you then claimed to own the whole of the property involved 

104 in this suit. A. Because I had not the money ; but if I had 
of wished to get the money to pay it myself, I could have 

done it; but I intended that that property should pay the costs,and 
a gentleman by the name of Hilton—Samuel N. Hilton, since de¬ 
ceased, guaranteed that the costs should be paid. 

Q. How is yourauswer consistent with the statement of your oath, 
that you have no money nor the means of raising money ? A. I 
didn’t have the means of raising it; I didn’t wish to put a deed 
upon the property that I am in now—that I own now ; and I had 
no dower right in it either, it was mine. 

Q. If it was yours, did you not then have the means of raising 
the deposit money ? A. I had, if I chose to put a deed upon that 
property; but I did not have the money at mj' command at the 
time. 

It is hereby stipulated by and between counsel for the respective 
parties that the bill of complaint in equity cause No. 3956, was sub¬ 
scribed and sworn to before the clerk of the court on October 12th, 
1874. 

Q. Who first informed Moore and Newman that Alexander Tait 
owned other real estate than what was included in that bill? A. 
James A. Tait. 

Q. Who told them afterwards that this was a mistake? A. I told 
Moore and Newman—Newman; I didn’t tell Moore, I told New¬ 
man. 

Q. What did you tell him ? A. I told him that that was my 
property. 

105 Q. Did you tell him how you claimed it? A. I did. 

Q. Did you tell him that the property had been conveyed 
to your husband ? A. No; I didn’t go into any details about it. 

Q. Wbat is your idea as to what became of the title to this Eleventh 
Street property when your husband died? A, What became of it? 
Why, my idea was that it was mine—that I had title to it. Though, 
of course, I find now that I have to go to law to get the title. 

Q. If you claimed, upon your husband’s death, the Eleventh 
Street property, and the title of the Eleventh Street property was 
the same as the title of the property involved in equity cause No. 
3956, why didn’t you claim that property also? 

By Mr. Kimball : The question is objected to, because there is 
nothing in the evidence to show that the title .to the P Street prop¬ 
erty is the same as the title to the Eleventh Street property, and 
further because it is in evidence that the Eleventh Street property 
was purchased largely from the separate estate of the complainant 
in this suit. 
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A. Because this property that I anti—that is in suit now, was 
money given to me by ray uncle, and money that I worked hard for, 
as well as my husband. 

Q. Was tliere any other difference between the title to the prop¬ 
erty involved in equity cause No. 3956, and the title to this prop¬ 
erty, upon Mr. Tait’s death, than that which you have just mentioned ? 

By Mr. Kimball: The question is objected to, because a 

106 question of title does not lie in oral testimony, and the 
opinion of the witness as to the title of the P Street property' 

is not material or competent. 

Q. In this equity suit. No. 3956, if it appears that the auditor 
reported your extreme poverty, can j’^ou state why he did so, if at 
that time you owned or claimed the property involved in this suit? 

By Mr. Kimball : The question is objected to on the same ground ; 
it is immaterial, and not cross-examination. 

A. No, sir ; only that I had no money—I had no ready money. 

Q. If at the time you tiled that suit, Alexander Tait owned only 
the property therein described why did you not so state in the bill? 

By Mr. Kimball : The question is objected to as immaterial and 
not responsive to the direct examination. 

A. In ray bill, it was only in that bill. That was the only piece 
of property tliat was put in the equity, and that is what I told Mr. 
Newman at the time. That that was the piece of property I wanted 
sold, I wanted it sold to keep from taxes accruing upon it. 

Q. Why did you not state in the bill that Alexander Tait owned 
no other property except that described therein ? 

By Mr. Kimball : I object to the question upon the same grounds; 
I also object to any further examination in regard to the reasons why 
the P Street property was sold, and to any examination of 

107 the witness as to the motives actuating the auditor or her 
attorneys in filing reports in the case. 

A. I do not know of any reason why I did not. 

Q. Was it because such a statement would have been false ? A. 
No, sir; such a statement would not have been false. . As I did not 
draw the bill, I do not know anything about it. 

Q. Did any of your money ever go into the purchase of the P 
Street property ? 

By Mr. Kimball : The question is objected to on the ground, that 
it is immaterial and not cross-examination. 

A. Did any of my money? None of my money, just at that 
time, because that was bought a long time after we bought this 
other and paid for it. I wasn’t working quite so hard then. He 
was then lieutenant of the police force, when he bought that prop¬ 
erty, and was getting a good salary, which he never got before. 

After his death, did you claim the Eleventh Street property in 
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preference to the P Street property, because the former was im¬ 
proved, and the latter unimproved. A, No, sir; that wasn’t my. 
reason at all. 

Q. What was your reason ? A. Because it was my home—that 
was my reason—it was my home. 

Q. An adjournment was then taken, and the cross-examination 
of this witness continued until Wednesday, October 30th, A. D. 1901, 
at one o’clock, p. m,, at the oflSce of Harr}' G. Kimball, Esq., counsel 
for the complainant. No. 416 Fifth street, N. W., Wasliington, D. C 

By VICTORIA H. HOUGH. 

JESSE E. POTBURY, Examiner. 

Oct. 28, ’01. 

108 In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, 

vs. 

Alexander T. Stuart et al.. Defendants. 

Met pursuant to adjournment on Wednesday, Oct. 30th, 1901, at 
the office of Harry G. Kimball, Esq., No. 416 Fifth street, north¬ 
west, in the city of Washington, District of Columbia, to continue 
the cross-examination of the complainant. 

Present: Harry G. Kimball, Esq., and William Henry White, 
Esq., counsel for the complainant; Thomas M. Fields, Esq., counsel 
for the defendants, the witness and the examiner. 

Whereupon the complainant was re-called for further cross-ex¬ 
amination by counsel for the defendant. 

Mrs. Victoria Hough, a witness heretofore duly sworn, recalled 
for further cross-examination, testified as follows: 

By Mr. Fields : 

Q. From what date do you claim that j'our possession of this 
property became hostile or adverse to the heirs of Alexander Tait? 
A. From what date? 

Q. Yes, madame. A. I do not understand you. 

Q. (Examiner repeats question.) From what date do you claim 
that your possession of this property became hostile or ad- 

109 verse to the heirs of Alexander Tait? A. I never knew 
what time or. date or anything about it. 

Q,. What notice did you ever give to the heirs of Alexander Tait 
of the hostile or adverse character of your possession of this prop¬ 
erty? A. I never ga.ve any notice, excepting through my lawyer- 
through my attorney. 

Q. What attornev do you mean ? A. I mean Mr. Kimball. 

Q. Was that notice given since this suit ? A. In the suit I pre¬ 
sume. ■ ■ 


1 Equity. No. 21792, 
j Docket 49. 
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Q. Do you mean that Mr. Kimball gave any notice before you 
filed this suit ? A. No sir—no, sir, nor I either. 

Q. ^^hat clear, positive, continued disclaimer or disavowal of any 
title to this property in the heirs of Alexander Tait, and what as¬ 
sertion of your claim of adverse rights in it, have you ever brought 
home to the knowledge of those heirs ? 

By Mr. Kimball : The question is objected to, it being iinmaterial 
in this cause to prove that notice of her hostile or adverse claim was 
brought home to the heirs of Alexander Tait. 

A. I have always lived there and claimed it, and they knew I 
did but I have never brought anything right straight home to them 
because I never had any communication with them. 

Q. How do you know that they knew you claimed this property ? 

By Mr. Kimball: I make the same objection. 

A. Well, I think they did. 

110 Q. Have you any personal knowledge upon that subject? 

A. Mr. Fields I do not know how to answer such questions 

because I have answered them so often; that I have claimed it and 
always claimed it, and I have had no communication with the 
family. I have lived there by them and they—lived there by me. 

Q. Did they know anything more about your possession of the 
property than that you were in possession of it ? 

By Mr. Kimball: Tliat is objected to as it pre-supposes Mrs. 
Hough’s knowledge of what the Tait heirs knew, and there is noth¬ 
ing to show that she had such knowledge of their information. 

A. Not that I know of. 

Q. What actual notice did the heirs of Alexander Tait ever have 
of your possession of this property being hostile to them ? 

By Mr. Kimball : That is the same question that was asked be¬ 
fore and I object to it as being repetition of ground already gone 
over. 

A. I do not know. 

<5. What notice of any kind did you ever give them or did they 
ever have that your possession of this property was hostile and ad¬ 
verse to them ? 

By Mr. Kimball : I make the same objection. 

111 A. I think I have answered that quite often enough. 

Q. What notice of any kind did you ever give them that 
jmur possession of this property was hostile to them ? 

By Mr. Kimball : Same objection. 

A. I have answered you all that I know how to answer you. 

By Mr. Kimball : I further object to the question as being a rep¬ 
etition of matter already asked and answered. 
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Q. (Examiner repeats question.) What notice of any kind did 
you ever give them that your possession of this property was hostile 
to them? A. 1 have never given them any actual notice but they 
certainly knew that I have claimed it—they certainly knew it. I 
would not live in it if I had not claimed it. 

Q. How did they know it? A. They knew it well enough. 

Q. How ? A. I think they knew it. 

Q. Have you any personal knowledge that they did know it? 
A. I have no personal knowledge. As I told you I had nothing to 
do with them. All communication has been shut off between my 
house and them,* and nothing at all between us—no hostility be¬ 
tween us either. 

Q. Do you admit that the title of this property passed to the heirs 
of Alexander Tait subject to your dower, upon his death ? A. No, 
sir; I do not. 

Q. Were any deeds to this property ever made by you, except the 
deed in evidence and the deed of trust to which I have 

112 referred ? A. No, sir. 

Q. Did you ever make any deeds of the property for the 
mere purpose of putting the property in your name on the tax 
books ? A. No, sir. 

Q. Do you know whether any other claims of your ownership of 
this property that you have made to your various witnesses in this 
cause have ever been communicated to the heirs of Alexander Tait ? 
A. Indeed, I do not know. 

Q. Do you know anything about offers to purchase this property 
from the heirs of Alexander Tait having been made a year or so 
ago ? A. No, sir. 

Q. Did you ever authorize any such offers ? A. No, sir, 

Q. Apart from your statements in which you claimed the owner¬ 
ship of this property what acts have you done which show your pos¬ 
session to have been or to be hostile or adverse to the heirs of Alex¬ 
ander Tait? A. I think I have answered that question several 
times. I have answered it in what I told you about the deeds and 
the deeds I gave to it. 

Q. Was your deed to Mrs. Slater in 1897 made for the purpose of 
afterwards using it as evidence for you in a suit against the heirs of 
Alexander Tait ? A. No, sir—no, sir. 

Q. Why did not you administer Alexander Tait’s estate instead 
of Mr. Lepreux ? 

By Mr. Kimball : That is objected to — being irrelevant, 

113 immaterial improper cross-examination and not responsive 
to the evidence, given upon direct examination. 

A. There was not anything to understand—I got him through 
friendship. I had the right, but I relinquished the right I went to 
Jimmie Tait and he told me “If you don’t want to administer you 
get Gus Lepreux,” and I went and Mr. Webster asked him if he 
owed any money to him and he said no he did not owe anybody in 
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the world, and I relinquished my right right there, because I was 
too soft—that was the reason. ^ 

Q. Was this property assessed on the tax books in the name of 
Alexander Tait- A. It was. 

Q. (Continuing:) Until jmur deed to Mr. Slater? A. It was. 

Q. Has there ever been any written correspondence between you 
and the defendants since Alexander Tail’s death about this prop¬ 
erty ? 

By Mr. Kimball : The question is objected to as being answered 
in one form or another many times in the record. 

A. No, sir. 

Q. Have you ever filed any suit about this property, except the 
present? A. No, sir. 

Q. Have you ever had any proceedings of any kind in any court 
or tribunal affecting it except the present suit ? A. No, sir. 

114 Ke-direct-examination. 

By Mr. Kimball : 

Q. Mrs. Hough you have testified on cross examination that it 
was your signature attached to the affidavit on tliebill of complaint 
in equity cause 3956, do you remember any circumstances con¬ 
nected with the signing of the affidavit and if so state what they 
were? A. Mr. Newman sent me a note to come to his office and I 
went there and I recognized my signature on that but that is all I 
recollect of any proceeding. 

Q. Do you remember signing the affidavit? A. I remember 
signing my name to them—I do not remember, but it is my signa¬ 
ture, and of course I must have done it. 

Q. As far as you recollect do 3 ’ou remember reading the affidavit 
or having it read to you? A. No, sir; he never read anything to 
me in the manner in which jmu have read it to me. 

VICTORIA H. HOUGH, 

By JESSE E. POTBURY, Examin&r, 

Oct. 30, ’01. 

W^hereupon the complainant announced the close of her testi¬ 
mony in chief. 
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115 Depositions on Behalf of Complainant to Bill of Revivor. 

Filed November 6,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. V Equity. No. 21792. 

Alexander T. Stuart et al. | 

Met pursuant to the attached notice, a copy of which was served 
upon'Marion C. Tait, for herself and as guardian ad litem, George Tait, 
Etta Fowler, Jane Douglas, Scotia Douglas, John Douglas, Alexan¬ 
der Douglas, Olive Flickinger, Anna C. Tait, Ann R. Tait, M. Adele 
Tait, Mary Noonan, George T. Tait, and Adele Tait, at the office of 
Messrs. Kimball and White, counsel for the complainant, No. 416 
Fifth street, N. W., Washington D. C. (Columbian building), on 
Thursday, October twenty-third, 1902, at eleven o’clock a. ra., to take 
the depositions of the witness- produced by and on behalf of the 
complainant in the above entitled cause. 

Present: Harry G. Kimball, Esq., counsel for the complainant, 
and Thomas M. Fields, Esq., and Irving Williamson, Esq., counsel 
for the defendants, and, also, George Tait and Etta Fowler in person. 

Whereupon the complainant produced the following witness: 

116 Mary E. Hooper, a witness of lawful age produced on be¬ 
half of the complainant, having been first duly sworn, testi¬ 
fied as follows: 

By Mr. Kimball : I offer in evidence a certified copy of a deed 
from Victoria H. Hough and husband to Mary E. Hooper, dated 
the twenty-third day of April, 1902. This deed is marked by the 
examiner “ Complainant’s Exhibit M. E. H. No. 1 ” 

By Mr. Williamson : We object to this deed as being immaterial 
to the issues in this cause, ana as furnishing no evidence of any 
title in the grantee; and upon the further ground that the original 
is not accounted for, and is not produced. 

By Mr. Kimball : 

Q. Mrs. Hooper, are you the Mary E, Hooper named in this deed ? 
A. I am. 

Q. Who was Victoria H. Hough, the grantor in this’deed? A. 
My mother. _ 

Q. Is, or is not, your mother Victoria H. Hough, the same Vic¬ 
toria H. Hough who was the complainant in the suit to quiet title 
to certain property on Eleventh street, N. W. ? A. She was. 

Q. I show you the bill pf revivor in this cause, is that your signa¬ 
ture? A. Yes, pir. 
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Q. And you are the petitioner in this bill of revivor? A. I 
am. 

117 Cross-examination. 

Bv Mr. Williamson: 

Q. Mrs. Hooper, when did your mother die? 

By Mr. Kimball: I object to that question as being immaterial 
to the issue, which is the revival of this suit by reason of the abate¬ 
ment caused by the deed introduced in evidence. 

By Mr. Fields : The very question to which counsel objects has 
already been introduced in the issues by him by the first bill of 
revivor filed by Mrs. Hooper. 

By Mr. Kimball : And stricken out by consent of counsel. 

By the Witness: 

A. April 30,1902. 

Q. And where did she die ? 

By Mr. Kimball : I offer the same objection, and I wish my ob¬ 
jection to apply to all questions in regard to the death of Mrs. 
Hough. 

By the Witness : 

A. She died where she has always lived since she has been 
married. 

Q,. You mean that she died on the premises mentioned in this 
deed ? A. Yes, sir. 

Q. Where was the deed at the time of her death? A. Where 
was the deed ? 

Q. Yes? A. Shall I answer that, Mr. Kimball? 

By Mr. Kimball : Yes, answer the question. 

By the Witness : 

118 A. After ray mother signed the deed, I brought it to Mr. 
Kimball, myself. 

Q. That was after her death ? A. No, sir. 

Q. How long before her death did you bring it to Mr. Kimball ? 
A. Well, I think; I am not exactly sure, but I think I brought it 
to Mr. Kimball on the Saturday before my mother died. 

Q. Did you put any stamp upon the deed ? 

By Mr. Kimball : That is objected to as being immaterial; the 
certified copy of the deed showing it to have been stamped before 
it was recorded. 

By the Witness : 

A. No, sir. 

Q. Did your mother put any stamp upon the deed when she 
executed it ? A. Let me ask you what you mean by a stamp ? 
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Q. An internal-revenue stamp ? A. No, sir. 

Q, Did your stepfather? A. I have no stepfather. 

Q. He is your natural father, then ? A. Yes, sir. 

Q. Did he put any internal-revenue stamp upon it? A. No, sir. 
Q. Where is the original deed Mrs. Hooper? A. I gave the deed 
to Mr. Kimball. 

Q. And you have not seen it since ? A. No, sir. 

119 By Mr. Williamson: Counsel for the defendants request 
Mr. "Kimball to produce the original deed, which, according 

to the testimony of the witness, is in his custody. 

Q. When was this deed recorded, do you remember, Mrs. Hooper ? 

By Mr. Kimball: The question of recording is objected to as it is 
shown by the certified copy introduced in evidence. 

By the Witness : 

A. I do not remember. 

Q. Did you record it? A. No, sir. 

Q. Do you, of your own knowledge, know whether the deed was 
recorded before or after your mother’s death ? A. No, sir; I do not. 
Q. Why was it not recorded at once? 

By Mr. Kimball: That is objected to as being immaterial. 

By Mr. Williamson : Just answer the question, Mrs. Hooper. 

A. I gave it to Mr. Kimball, and I left everything like that for 
him to attend to. 

Q. That deed was made by your mother to be used in case of her 
death, was it not? 

By Mr. Kimball : The question is objected to as being immaterial. 

A. Well, I did not question my mother about that at all. I do 
not know what her intentions were. 

Q. Who prepared the deed ? A. I do not know that either. 

Q. Do you know how it got to the house? A. Yes, sir. 

120 Q. Who b-ought it there? A. It was sent by a gentleman. 
Q. Who was it sent by? A. Well, I do not know that. 

Q. You had no knowledge as to what source the deed came from ? 
A. No, sir. 

Q. You knew nothing about it until you saw it at the house? 
A. No, sir. 

Q. Never heard of it before ? A. No, sir. 

Q. No conversation with your mother about it ? A. No, sir. 

Q. After it was executed, she told you to take it to Mr. Kimball ? 
A. Yes, sir. 

Q. There was no message at all as to what was to be done with 
it? A. No,sir. ' 

Q. And you did so ? A. Yes, sir. 

Q. You do not know anything about the deed being recorded ? 
A. I just told you that I left that for Mr. Kimball to attend to. 
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Q. You did not give him any directions ? A. I knew he was ca¬ 
pable of doing everything that was necessary. 

Q. You did not give iiim any instructions? A. No, sir. 
121 Q, Nor did your mother send any message by you instruct¬ 
ing him what to do about it? A. No, sir. 

Q. As I understand you, you had no previous talk about the exe¬ 
cution of this deed ? A. No, sir. 

Q. And when she lianded it to you, she gave you no instructions 
except to hand it to Mr. Kimball? A. No, sir. 

Whereupon counsel for the complainant announced the close of 
their testimony. 

By Mr. Fields : Counsel for the defendants call attention to the 
fact that the order of publication predicated of the recent bill in this 
cause, and upon which a decree pro confesso has been taken against 
various of the defendants, and upon which various other proceed¬ 
ings in tlie case have been based, is not in accordance with the pro¬ 
visions of the statute law of the District of Columbia as contained 
in the present code, and at the hearing of this cause it will be in¬ 
sisted that the testimony now taken and all proceedings predicated 
on that order of publication are entirely void for the reason stated. 

MARY E. HOOPER. 


Subscribed and sworn to before me this 30th day of October, A. D. 
1902. 


JOSEPH D. SULLIVAN, 

Examiner-in-chancery. 


122 Depositions on Behalf of Complainant, 

Filed February 12,1903. 

In the Supreme Court of the District of Columbia. 


Victoria H. Hough, Complainant, 

vs. 

Alexander T. Stuart et al.. Defend¬ 
ants. 


No. 21792, Equity Doe. 


Washington, D. C., January 31si, 1903—2 o’clock p. m. 

Met pursuant to notice, copy of which is hereto annexed, at the 
offices of Messrs. Kimball & White, Columbian building, Washing¬ 
ton, D, C. 

Present: Harry G. Kimball, Esq., counsel for complainant; no 
appearance for any of the defendants; witnesses and the examiner. 
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Whereupon, Alexander T. Stuart, one of the defendants in the 
above entitled cause, being subpcenaed as a witness for the com¬ 
plainant in said cause, being of lawful age, and first duly sworn ac¬ 
cording to law, testified as follows:— 

Direct examination. 

By Mr. Kimball : 

Q. Mr. Stuart you are one of the defendants in this cause, are you 
not? A. Yes, sir I am. 

123 Q. What was your mother’s name? A. Mary Maury, Mary 
M. Stuart. 

Q. And what was your father’s name ? A. Donald. His first 
name. 

Q. How did your father spell his name? A. My father spelled 
his name “ Stewart ”—he died when I was very young, but later on 
in life I think he wrote his name “ Stuart.” 

Q. Your family all spell their name “Stuart,” do they not. A. 
Yes, sir; they do. 

Q. Is your mother living or dead? A. She is dead. 

Q. Is your father living or dead? A. He is dead also. 

Q. How ma-y children did your father and mother leave, please 
state how many and name them if you can ? A. William M.; Jane 
M.; Kate 0.; and Alexander T. and Donald G. 

Q. Mr. Stuart are you married ? A. Yes, sir; I am. 

Q. What is your wife’s name? A. Her maiden name? 

Q. Her first name ? A. Mary. 

Q. Is your sister Jane M. Stuart living or dead ? A. Dead, and 
just buried; died recently. 

Q. What was the date of her death? A. Let’s see, I must think 
a moment; the 28th of January of this year, 1903. 

Q. Of this year? A. 1903. 

124 Q. Was she married or single? A. Single. 

Q. Is your brother William married ? A. Yes, sir. 

Q. What is his wife’s name? A. Susan. 

Q. Mr. Stuart I now hand you a scheme of the heir-ship of Alex¬ 
ander Tait deceased which I have prepared and which the examiner 
has marked “Exhibit M. E.H. No. 1,” and 1 ask you if that shows 
correctly the children of your late father and mother and the names 
of the wives of the married brothers? A. Yes, sir; that is correct. 
(Witness so states after examining paper) 

Q. Will you please give me the names of the brothers and sisters 
of your mother Mary M. Stuart. A. Well now let me see, I must 
think about that, James A. Tait; William R. Tait, Alexander Tait 
ate brothers; and .sisters, married names, Jane Douglas, Annie 
Lepreux. 

Q. Do those names properly appear on the paper which I have 
handed you as being the heirs of Alexander Tait? A. Yes, sir; 
they do. 

Q. Are any of these living ? A. None of those I have named. 
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Mr. Kimball: Please note Mr. Examiner that the names indi¬ 
cated in red ink on this scheme are those of the deceased persons? 

Q. The names of the brothers and sisters given by you are all of 
the brothers and sisters of your mother Mary M. Stuart and of 
Alexander Tait? A. Yes, sir; they are. 

Q. How many and what children did Jane Douglas leave ? 

125 A. Well let me see, I will have to think about that, Jane 
Douglass, Scotia Douglas, John Douglas and Alexander 

Douglas. 

Q. Are these sons and daughters living at the present time, that 
you know of? A. Yes, sir; I think they are. 

Q. Do these names properly appear on the scheme which you 
have in your hands as the children of Jane Douglas? A. Yes, sir; 
they do. 

Q. How many children did James A. Tait leave- A. At the 

time of his death ? 

Q. Yes, at the time of his death. A. Let’s see, James A. Tait had 
a son and a daughter, Joseph and Mamie. 

Q. Do you know the middle initial of these two names? A. 
Let’s see, I remember the daughter was Mamie; you have it here 
Marion 0. but I do not remember about that; and a son Joseph. 

Q. Is Marion 0. Tait living ? A. Daughter of James A. Tait ? 

Q. Yes, sir. A. Yes, sir. 

Q. Is Joseph B. Tait living? A. No. 

Q. Do you know who are the heirs of Joseph B. Tait the son of 
James A. Tait? A. He had a son by the same name. 

Q. Joseph B. Tait, Jr. A. Yes, sir. 

Q. Do you know who are the other heirs of Joseph B. 

126 Tait, Sr. ? A. I know that he left a widow and another son 
but I do not remember anything about these two. 

Q. Do you know whom Joseph B. Tait Jr.’s heirs are? A. I know 
that he left a widow by the name of Olive Tait and two young 
children. 

Q. Do you know the names of the children? A. One was named, 
Marion and the other I do not know the name of. 

Q. Referring to the schedule which you hold in your hand you 
have testified as to all of the heirs of Joseph B. Tait Senior except 
Joseph B. Tait, Junior’s widow and one son, have you not? A. 
Yes, I have. 

Q. Now referring to the heirs of William R. Tait will you please 
give me the names of William R. Tait’s heirs ? A. .Joseph, Alex¬ 
ander, William R. Jr. and Jane—Jane Tait Oouboye was the daugh¬ 
ter of William R. Tait. 

Q. Are there any other children of William R. Tait, Mr. Stuart 
that you remember? A. I think there is George, M. Adele and 
Annie C. 

Q. Is Joseph Tait living or dead ? A. No, he is dead. 

Q. Is William R. Tait Jr. living? A. No. , 
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Q. And is Alexander Tait living? A. No. 

Q. And is Jane Tait Conboye living? A. No. 

127 Q. And the others you have named are all living, are they 
not? A. Yes, sir. 

Q. Do you know whether Joseph Tait was married at the time of 
his death ? A. No. 

Q. He was single was he not? A. I think he was. 

Q. Do you know the name of the wife of George T. Tait? A. 
No, I do not. 

Q. Give me the names of the widow and the children of William 
R. Tait Jr. if you can do so? A. That I cannot do. 

Q. Do you know how many children he left? A. 1 do not know, 
I do not know how many he left. 

Q. Can you give me the names of the widow and the children of 
Alexander Tait ? A. I only remember the name of one, Adele. 

Q. And you do not remember or know the name of his widow? A. 
No, I do not. 

Q. Can you give the name- of the children of Jane Tait Conboye? 

A. I remember there were three, Fred, Mamie and Charles. If 
there are others, I do not remember. 

Q. And do you know whether Charles is living or dead ? A. No, 
sir, I do not. 

Q. Do you know whether Fred and Mamie are living or 

128 dead ? A. Mamie is living and Fred is living, yes both are 
living. 

Q. Do you know the name of the wife of Fred Conboye ? A. No, 
I cannot say that I do. 

Q. Now Mr. Stuart the heirs of William R. Tait as they appear 
on the scheme in your hand you have named in the positions as 
shown in this schedule all except the wife of George T. Tait, the 
widow and children of William R. Tait Jr. and the wife of Fred 
Conboye; Edgar Atwood Conboye; and Mary Noonan and George 

B. Tait the widow and son of Alexander Tait? A. Yes, sir. 

Q. Will you please give the names of the widower and the 
children of Annie Lepreux ? A. Let’s see, Augustus Sr. Augustus, 
Jr. his son, Imogene, his daughter. 

Q. Is Imogene married? A. Yes, sir. 

Q. Her married name? A. Standiford. 

Q. What is her husband’s name? A. Standiford, Harry. 

Q. Do these names properly appear on the schedule you have in 
your hands? A. Yes, sir. 

Q. Did Alexander Tait the brother of your mother leave any 
children? A. No. 

Q. What was his wife’s name ? A. Victoria. 

129 Q. Did she remarry ? A. Yes, sir. 

Q. Mr Stuart I wish you would kindly mark with an “ S ” 
opposite the names of all of these that you have been unable to iden¬ 
tify as being correctly shown in this list. A. Yes, sir; I will do so. 
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(Witness is according!}’’ banded the list and so marks the names 
in the presence of examiner.) 

No cross examination. 

A. T. STUART. 


Subscribed and sworn to before me this 8d day of February, A. D., 
1903. 


JESSE E. POTBURY, 
Examiner-in-chancery, Supreme Court of the 

District of Columbia. 


130 George Tait, a witness of lawful age, one of the defend¬ 
ants in this cause, being subpoenaed as a witness for the com¬ 
plainant, and being first duly sworn according to law, deposes and 
says: 


Direct examination. 

By Mr. Kimball : 

Q. Where do you reside Mr. Tait? A. 1121 Georgia avenue, 
south-east. 

Q. Are you one of the defendants in this cause ? A. I am. 

Q. What was your father’s first name ? A. Joseph Tait—Joseph 
B. Tait, Sr. 

Q. And he was the only son of Col. James A. Tait ? A. Yes, sir; 
he was. 

Q. How many children did your father have ? A. My father had 
six children. 

Q. At the time of his death ? A. At the time of his death he had 
two children living. 

Q. What were their names ? A. .Joseph B. Jr. and George. 

Q. And the George is yourself? A. Yes, sir. 

Q. Did your father leave a widow? A. Yes, sir. 

Q. What is her name ? A. Henrietta. 

Q. She is also known as Etta is she not? A. Yes, sir. 

131 Q. Your brothers and sisters who died before your father 
were all single at the time of their death were they not? A. 
Yes, sir. 

Q. Did your brother Joseph B. Tait Junior leave a widow? A. 
Yes, sir. 

Q. What is her name ? A, Olive Plickinger. 

Q. And how many children did he leave? A. Two. 

Q. What are their names, as you remember ? A. Marion 0. and 
Kenneth. 

Q. They are both minors are they not? A. Yes, sir. 

Q. And this Marion 0. is the second of that name ? A. Yes, sir. 
Q. And the other Marion 0. ? A. My father’s sister; my aunt. 

Q. I now show you Mr. Tait the scheme of the heirship of Alex¬ 
ander Tait which has been marked as “ Exhibit M. E. H. No. 1 ” 
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and identified by the examiner, and I ask you if the heirs of James 
A. Tait your grandfather are properly shown in this scheme ? A. 
That is correct. 

Q. And these are the only heirs of your grandfather James 
132 A. Tait then ? A. Yes, sir, as I remember. 

No cross examination. 

GEORGE TAIT. 


Subscribed and sworn to before me this 3d day of February, A. D. 
1903. 

JESSE E. POTBURY, 

Examiner in Chancery, Supreme Court District of Columbia. 

Adjourned to meet Saturday, February 7th, 1903, at the same 
time and place as herein noted in this deposition. 


133 District op Columbia, ss : 

Be it known that at an oral examination begun and held on the 
31st day of January, A. D. 1903,1, Jesse E. Potbury, an exarainer- 
in-chancery of the supreme court of the District of Columbia, did 
cause to be personally present at the time and place herein indi¬ 
cated in said deposition the following witnesses, namely, Alexander 
T. Stuart and George Tait both of whom are of lawful age called to 
testify by and“ on behalf of the complainant in said cause, they 
themselves being defendants in said cause, when and where the saia 
depositions of said witnesses were by me stenographically reported 
by me from the oral statements of said witnesses made in answer to 
the interrogatories propounded by counsel for the complainant then 
and there attending; that said witnesses were by me first duly sworn 
according to law to testify the whole truth, and nothing but the 
truth; that said depositions were afterwards reduced to typewriting 
at my instance and read over by said witnesses and by them sub¬ 
scribed in my presence; that the exhibit hereto attached and made 
part of these depositions were duly identified by me as will appear 
by reference to said exhibit, and that said exhibit was properly 
offered in evidence in said cause. 

That I am not of counsel for any of the parties nor in any manner 
interested in said cause, either directly or indirectly in this cause. 

JESSE E. POTBURY, 
Examiner-in-chance/ry, Supreme Court 

of the Distrid of Columbia. 


10—1382a 
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134 In the Supreme Court of the District of Columbia. 

Victoria H. Hough ) 

vs. > Equity. No. 21792. 

Alexander T. Stuart et al. j 

At tlie request of Messrs. Kimball and White, Esqs., counsel for 
the complainant in the above entitled cause, I have set Saturday, 
the 31st day of .January, A. D. 1903, at two o’clock p. m., as the 
time, and the office of tlie said Messrs. Kimball and White, No. 
416-418 Fifth street, N. W., Washington, D. C., as the place when 
and where I shall proceed to take the testimony of the witnesses 
produced by and on behalf of the complainant in the above entitled 
cause. 

JOSEPH D. SULLIVAN, 

Examiner in Chancery. 

Thomas M. Fields, Esq., Irving Williamson, Esq., counsel for the 

defendants: 

Please take notice that at the time and place above set out, I shall 
commence the taking of the testimony of the witnesses produced by 
and on behalf of the complainant in the above entitled cause. 

JOSEPH D. SULLIVAN, 

• Examiner in Chancery. 

Service acknowledged this 27th day of January, 1903. 

THOMAS M. FIELDS, 

Sol. for Certain Respondents. 

I. WILLIAMSON. 

But it is impossible for me to be on hand by reason of previous 
engagement. 

135 District of Columbia, ss : 

I, Joseph D. Sullivan, an examiner in chancery of the supreme 
court of the District of Columbia, hereby certify that at the request 
of Messrs. Kimball and White counsel for the complainant in the 
above entitled cause, I served a copy of the attached notice of the 
time and place of taking of testimony on behalf of the complainant 
upon Messrs. Irving Williamson and Thomas M. Fields, as will ap¬ 
pear from the acknowledgement of service upon them of the said 
notice, dated January 27th, 1903; that I also served a copy of said 
notice upon the following persons, being defendants not represented 
by counsel, viz: Agatha Tait, personally & as guardian ad litem, 
George T. Tait and Ann E. Tait, his wife, Adele Tait, Mary Noonan, 
M. Adele Tait, Olive Flickinger, Marion C. Tait, personally and as 
guardian ,ad litem, George Tait, Etta Fowler, Jane Douglas, Scotia 
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Douglas, John Douglas, Alexander Douglas, and Annie 0. Tait: 
said service being made on January 27th, 1903; that on the day ap¬ 
pointed for the taking of the testimonj^ January 31st, 1903, I was 
unable to be present, by reason of illness, and Jesse E. Potbury, 
another examiner in chancery of said supreme court of the District 
of Columbia, acted in my place, as will appear from his certificate 
attached to said deposition. 

JOSEPH D. SULLIVAN, 

Examiner in Chancery. 


136 In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, ") 

vs. > Equity. No. 21792. 

Alexander T. Stuart et al., Defendants, j 

Washington, D. C., February 7,1903. 

Met, pursuant to adjournment, and attached notice, at the office 
of Messrs. Kimball and White, No. 416 Fifth street, N. W., Wash¬ 
ington, D. C., at two o’clock p. m., to continue the taking of further 
testimony on behalf of the complainant in the above entitled cause. 
Present: Messrs. Kimball and White, counsel for complainant. 
Thomas M. Fields, Esq., counsel for defendants, and the examiner. 

Whereupon an adjournment was taken to meet at the same place 
on Tuesday the tenth day of February, A. D., 1903, at three o’clock, 

p. m. 

Washington, D. C., February 10,1903. 

Met, pursuant to adjournment, at the office of Messrs. Kimball and 
White, No. 416 Fifth street, N. W., Washington, D. C., at three 
o’clock, p. m., to continue the taking of testimony on behalf of the 
complainant in the above entitled cause. 

Present; Messrs. Kimball and White, counsel for the com¬ 
plainant. 

137 Thomas M. Fields, Esq., counsel for the defendants, the 
witness and the examiner. 

Whereupon Mrs. Agatha Tait, a witness of lawful age, one of 
the defendants in the above entitled cause, being subpcenaed as a 
witness for the complainant, and being first duly sworn, testified as 
follows: 

By Mr. Kimball : 

Q. What is your full name ? A. Mrs. Agatha Tait. 

Q. Your number is 1827, I believe ? A. 1827 Seventh street, 
N. W.; yes, sir. _ _ ■ 

Q. You are the widow of William R. Tait, Jr. ? A. Yes sir. 

Q. Your husband is dead? A. Yes, sir. 
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Q. How many children did he leave ? A. Three. 

Q. What are their names? A. Mildred, Douglas and Mary. 

Q. Are they minors, or adults? A. The}’' are all minors. 

Q. Did you know Alexander Tail, the brother of your husband? 
A. Yes, sir. 

Q. Is he alive, or dead ? A. He is dead. 

Q. Did he leave a widow? A. Yes, sir. 

188 Q. What is her name? A. She married again, after his 
death, her name is Noonan now. 

Q. What is her first name ? A. Mary. 

Q,. I believe that she is a sister of yours? A. Yes, sir. 

Q. How many children did Alexander Tait leave? A. I believe 
he had three ; one died before he did, one after, and one is alive. 

Q. Which one is alive ? A. Adele. 

Q. Is she single ? A. Yes, sir. 

Q. She is of age? A. Yes sir. 

Q. You said that one of the sons of Alexander Tait died before 
Alexander Tait did ? A. He died as an infant; that was the eldest. 

Q. What is the name of the one who died since Alexander 
Tait’s death ? A. George. 

Q. George V. Tait ? A. George V. 

Q. Was he married or single? A. Single. 

Q. Did you know Jane Tait Oonboye, the sister of your husband ? 
A. Yes, sir. 

139 Q. Is she alive or dead ? A. Dead. 

Q. How rnany children did she leave? A. She left four. 
Q. What are their names, please? A. The eldest is G. Freddie; 
Mamie, Eddie and Charles. 

Q. The one jmu refer to as Eddie, is his name Edgar? A. His 
name, I think, is Edward; we always call him “Ed.” 

Q. Do you know his middle name? A. I do not. 

Q. If I repeat it, would you recall it; is it Atwood ? A. I really 
could not tell. 

Q. Is G. Fred, alive? A. Yes, sir. 

Q. What is his wife’s name? A. Jennie E. 

Q. Is Mamie alive? A. Yes, sir. 

Q. Is she married or single? A. Single. 

Q. Is Edgar married or single? A. He is single. 

Q. He is alive ? A. Oh, yes, sir. , 

Q. Now, Charles Conboye, is he alive or dead? A. Dead. 

Q. Was he married or single when he died? A. Single. 

140 Q. Do you kuow George T. Tait, the brother of your hus¬ 
band? A. Yes, sir. 

Q. Has he a wife? A. Yes, sir. 

Q. Do you know what her name i^? A. I know her by the name 
of “ Becky,” I guess it is Rebecca. 

Q. Do you know whether her name is also Ann Rebecca? A. I 
could not tell you that. 
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Cross-examination. 

By Mr. Fields ; 

Q. Do. you know whether the father of G. Fred Conboye is alive 
or dead ? A. He is dead, as I understand. 

Q. Did you know him personally? A. No. 

It is thereupon stipulated by counsel for the respective parties 
that the examiner shall sign the name of the witness to this deposi¬ 
tion. 

AGATHA TAIT, 

By JOSEPH D. SULLIVAN, 

Examiner in Chancery. 

Whereupon the counsel for the complainant announced the close 
of their testimony. 

Mr. Fields, counsel for the defendants announced that he 
141 would have no testimony to offer, and that he was author¬ 
ized by Mr. Williamson, counsel for other of the defendants 
to make the same announcement on his behalf. 

JOSEPH D. SULLIVAN, 

Examiner in Chancery. 


Disxricx of Columbia, ss : 

Be it known that at an oral examination begun on the seventh day 
of February, A. D. 1903, and adjourned to the tenth day of February, 
A. D. 1903,1, Joseph D. Sullivan, an examiner in chancery of the 
supreme court of the District of Columbia, did cause to be personally 
present at the times and places herein indicated in said deposition 
the following witnesses, viz: Mrs. Agatha Tait, a witness of lawful 
age called to testify by and on behalf of the complainant in said 
cause, when and where the said deposition were by me stenograph- 
ically reported from the oral statements of said witnesses made in 
answer to the interrogatories propounded by counsel for the com¬ 
plainant then and there attending; that said witness was first duly 
sworn according to law^; that said deposition was afterwards reduced 
to typewriting and signed by me for the witness. 

I further certify that I am not of counsel for either of the parties 
in said cause, or any of them, or in any manner interested, either 
directly or indirectly, in this suit. 

JOSEPH D. SULLIVAN, 

Examiner in ^Chancery. 


February 10th 1903. 
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142 In the Supreme Court of the District of Columbia. 


Victoria H..HouaH, Complainant, 

vs. 

Alexander T. Stuart et al., Defendants. 


No. 21792, Eq. Doc. 


Washington, D. C., Feb. Uh, ’03. 
To Thomas M. Fields, Esq., Irving Williamson, Esq.: 

Please take notice that on Saturday the 7th day of February, A. D, 
1903, at two o’clock p. ra. at the office of Harry G. Kimball, Esq., 
Columbian building, 416 5th St. N. W. Washington, D. C. I shall 
take further testimony on behalf of the complainant in the above 
entitled cause as per adjourned session of January 31st, 1903. 

You are requested to be present and cross examine the witnesses 
produced if you deem proper. 

JOSEPH D. SULLIVAN, 
JESSE E. POTBURY, 

Examiner in Chancery, Supreme Court, D. C. 


Jesse E. Potbury, attorney at law, Columbian bldg. 416 5th St. 
N. W., Washington, D. C. 
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Exhibit M. E. H. No. 1. 


Hdr8 of Alexander Tail, 


Mary M. Stuart 


Alexander T. Stuart et ux., Mary 

Jennie M. Stuart 

William M. Stuart et ux.y Susan 

Kate C. Stuart 

Donald G. Stuart 


Jane T. Douglas. 


Jane Douglas 
Scotia Douglas 
John Douglas 
Alexander Douglas 


Marion 0. Tait 


XJames A. Jait.., 


Joseph B. Tait Sr. 


Etta Fowler,widow S 
George Tait S . 

Joseph B. Tait Jr. 


Olive Flickinger, 
widow 

Marion 0. Tait, 2d 
Kenneth J. Tate S 


Joseph Tait 

George T. Tait et ux, Ann R, S 
M. A dele Tait 
Annie 0. Tait 


William R. Tait* 


William R.^Tait Jr. 


Agatha Tait, widow S 
Mildred S 
Douglas S 
Mary S 


Alexander Tait 


Jane Tait Conboye 


Mary Noonan, widow 
Adele Tait 
George V. Tait 

G. Fred Conboye et ux. Jennie 
E. S 

Mamie Conboye 
Edgar Atwood Conboye S 
Charles Conboye 


Annie Leprenx.. 


Augustus Lepreux, Sr., widower 
Augustus Lepreux,' Jr. 

Imogene Standiford, et vir Harry 


Alexander Tait.. Victoria H. Hough, widow 


(Note. —Names underscored in red \Jblach'\ are deceased.) 

J. E. POTBURY, Exmi. 
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144 Testimony on Behalf of Defendants. 

Filed January 17,1902. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough 
vs. 

Alexander T. Stuart et al. 

Washington, D. C., Dccm6ej’11,1901. 
The parties met pursuant to notice. 

Present: Mr. Harry G. Kimball and Mr. William Henry White, 
representing the complainant; Mr. Thomas M. Fields, representing 
the defendants. 

Ross Thompson, a witness on behalf of the defendants, having 
been first duly sworn, testified as follows: , 

By Mr. Fields : 

Q. State your name, age, residence and occupation ? A. My 
name is Ross Thompson; my age is 41; my residence is 2145 Cali¬ 
fornia avenue, Washington, D. C., and I am in the real estate 
business. 

Q. Do you know the complainant in this case, Victoria H. Hough ? 
A. I do. 

Q. How long have you known her? A. That is a matter we 
were discussing when you came in. I do not know when I met her. 
It was a year ago; would you not say that—about a year. I am 
not supposed to ask you—about a year, I should say; possibly 
more. 

145 Q. Where did you meet her ? A. I met her at her house. 
Q. Where ? A. On 11th street between G and H streets, 

N. W. 

Q. Was anyone with you when you saw Mrs. Hough ? A. Mr. 
Woodard. 

» Q. What was the object of your visit? A. As I recollect it, Mr. 
Woodard and I went there at the suggestion of my father, to ascer¬ 
tain just exactly how Slater had acquired this deed from her. 

Q. What property was involved in that deed ? A. The property 
that the house is situated on. 

Q. Did you have any conversation with Mrs. Hough on that oc¬ 
casion ? A. Very little. Mr. Woodard himself conducted all the 
conversation. 

Q. Did you have any conversation with her as to what, if any, 
interest or estate she claimed in that property? A. No. Mr. 
Woodard- 
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Q. Did you hear the coaversatioa between her aud Mr. Woodard ? 
A. I did. 

Q. What, if anything, did she say in that conversation as to what 
title, interest or estate she had or claimed to have in that property. 

Mr. White : We object to that as leading. The whole conversa¬ 
tion should be given. 

The Witness: My recollection is that Mrs. Hough told Mr. Wood¬ 
ard—that she said that this deed which she had given to Slater— 
that she was unable to agree to her interest in the property; 
146 that is, all the property that she was entitled to was her dower 
right; her real interest, I would not say. 

Q. Did she claim to have any greater interest than the dower 
right or life estate in that property ? A. No, sir; not to my recol¬ 
lection. 

Q. How long did the conversation last? A. Possibly 10 minutes; 
over that. 

Q. Did you ever see her before that time ? A. I think I called 
there some time before that; but there was no conversation that was 
relative to this. 

Q. Have you ever seen her since that time ? A. No, sir. 


Cross-examination. 

By Mr. Kimball : 

Q. Did not Mrs. Hough tell you that since that she had given this 
deed to Slater she had been advised that, instead of owning the fee 
at the time of the death of her husband, she only owned a dower 
interest? A. She may have said that; but I do not recall it. 

Q. Did she tell you why she gave the deed to Mr. Slater ? A. She 
did not. It seemed to be a confused business all around. 

Q. Did not Mrs. Hough say she gave that deed to Slater in order 
to secure money to pay taxes on the property ? A. She made some 
reference, I believe, to some taxes that were due—^that Slater was 
counsel in some way. 

Q. Did she not say that was the object of giving this deed 
147 to Mr. Slater? A. I think that was the object. I recall some¬ 
thing of that kind. 

Q. Did she not say that she always supposed that she owned the 
property until subsequently to the giving of this deed ? A. In fee? 

Q. Absolutely in fee? A. I do not recall that. 

Q. You do not say that she did not say that? A. No, sir. 

Q. Did she not say to you that she had been advised that, in 
order to gain an absolutely clear title to the property she would 
have to bring an equity suit? A. I do not recollect anything of that 
kind. 

Q. She might have said it? A. She might have said it; but I 
have no recollection of it. 
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Re-direct-examinatiou. 

By Mr. Fields : 

Q. Did you understand from what Mrs. Hough said to you that 
she had only a dower or life interest in this property. 

Mr. White: That is objected to as calling for the opinion of the 
witness and as being incompetent. 

The Witness : Jmt what I said before. 

Bj’’ Mr. Fields : 

Q. Did her statement upon that occasion have anything to do 
with the reconveyance of this property by jmur father, John W. 
Thompson, back to Mattie R. Slater? A. In a certain way; 
yes. 

148 Re-cross-examination. 

By Mr. White : 

Q. And your conclusion, from that conversation which you had 
with Mrs. Hough, was, tliat Mr. Slater was trying to beat her in 
some way, and you did not want to be mixed up in that way? A. 
I do not want to make that assertion ; and I have no right to do so. 

Q. Did you not just say that before you went on the stand? A. 
No; I did not say that he was trying to beat her. 

Q. That your conclusion was that perhaps he was trying to beat 
her, or take some advantage of her and for that reason you said 
your father did not want to mix up in it. A. That father did not 
want to mix up in it. 

Q. Did you not assign that reason ? A. I do not think I assigned 
that reason. Mr. Woodard examined the case, and advised father 
to convey the property back. 

Q. Did you not state just now, before you went on the stand where 
you now sit, that you were of the opinion that Mr. Slater was not 
doi3ig right by her, or was taking some advantage of her, or some¬ 
thing to that effect ? A. Something to that effect. 

ROSS THOMPSON. 

Sworn to and subscribed before me this 11th day of December, 
A. D., 1901. 

R. S. BOSWELL, Examiner. 

149 Henry F. Woodard, a witness on behalf of the defendants, 
having been first duly sworn,testified as follows; 

By Mr. Fields : 

Q. State your name, age, residence and occupation ? A. Henry 
F. Woodard; age 37; lawyer; in the Mertz building, Washington, 
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Q. Have you heard the testimony just given by Mr. Thompson ? 
iA.. ^^es^ sir. 

Q. Will you be kind enough to state the details of your visit with 
him to Mrs. Hough, and what was said upon that occasion ? A. As 
nearly as I can, yes sir. Mr. John W. Thompson sent for me. I 
went to his house. He excluded that- 

Mr. Kimball : We object to anything that Mr. R. Thompson said. 

The Witness: This does not cut any figure; it leads up to the 
point. He said Mr. Slater owed him some $3,000 and had not paid 
the obligation, and Mr. Slater wanted to give him, Thompson, as 
security a deed of certain property on 11th street just above the 
Palais Royal. I either had handed me the deed itself, or the deed 
was handed to me before. At all events, as the result of that con¬ 
versation, I got possession of the deed. Some little time after that— 
that occurred in 1898—I went with Mr. Ross Thompson to the 
premises of Mrs. Hough and asked her I do not know how she calls 
her name; there was in the room at the time a gentleman whom 
she introduced as her husband—I explained to Mrs. Hough the 
object of my visit, and she told me that Mr. Slater had ob- 
150 tained that deed from her, or some deed from her of the prop¬ 
erty for the purpose of arranging some tax matters. She also, 
at the sarne time, stated that she had—I do not now recollect —a life 
estate in the property only. We were there 10 or 15 minutes and then 
left. Subsequently to that time, I advised Mr. Thompson to recon¬ 
vey the property to Mrs. Slater. The transaction to me did not 
seem to be one he should carry through. 

Q. Had you ever seen Mrs. Hough before that time ? A. I never 
had. 

Q. Have you ever seen her since? A. Not to my knowledge. 


Cross-examination. 

By Mr. Kimball : 

Q. Did not Mrs. Hough state to you at that time that since the 
date of the deed to Slater she had been advised that, at the death of 
her husband, Mr. Tait, she only had a life interest in that property, 
and that it would be necessary for her to file an equity suit to get 
the fee simple title. A. I have no recollection of any such statement 
Imving been made. 

Q. Do you recollect any convei’sation in regard to an equity pro¬ 
ceeding necessary to clear her title ? A. No, sir. 

Q. Do you recollect anything being said in regard to legal advice 
having been given to her in regard to her title? A. No, sir. 

Q. Did not Mrs. Hough say that she had now found that 
151 . she only had a life estate, at that time? A. No,sir; not to 
me. I have no recollection of it. The conversation was quite 
brief. The only remark I remember having heard her make to 
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me was that Mr. Slater had obtained a conveyance of the prop¬ 
erty in a way that did not conainend itself to me as being fair. 

Q. Your conclusion as to the advisability of accepting a deed from 
Mr. Slater was based on the uncertainty, in your mind, of Mr. Slater’s 
right to convey; was it not? A. No sir; I cannot say that it was, 
altogether. It seems to me I said to Mr. Thompson that this was an 
old lady, and that, if any advantage had been taken of her, he ought 
not to be a party to it, and I advised him to reconvey the property; 
which was subsequently done. 

Q. For that reason you advised against any further proceedings 
in the matter on Mr. Thompson’s part? A. There was no further 
proceedings on his part. He had a deed from Mrs. Slater to him¬ 
self. 

Q. Subsequently, under your advice, he reconyeyed to Mrs. 
Slater? A. Yes. 

Re-direct examination. 

By Mr. Fields : 

Q. What, if anything, did Mrs. Hough say in that conversation 
to indicate that she either had or claimed to have any interest in 
that property other than a life estate ? A. To the best of my recol¬ 
lection Mrs. Hough did not claim any greater interest than a life estate, 
because it seems to me, she said that she was an old woman, and her 
interest was only for her life, she thought. 

152 Q. Are you clear in your recollection that Mrs. Hough 
made no claim of absolute ownership. A. Oh, yes; perfectly. 

Re-cross-examination. 

By Mr. Kimball : 

Q. But the conversation was directed toward the way Slater got 
the deed; was it not? A. Mostly. 

By Mr. White : 

Q. What is that answer, mostly ? A. Yes, sir. The statement about 
her interest in the estate was voluntary. I did not ask her particularly 
about that. She told me voluntarily, and I did not want Mr. Thomp¬ 
son to take a deed from Mrs. Slater of property that this woman 
had any interest in and that had been unfairly gotten from her. 

By Mr. Fields : 

Q. Bid the fact that she claimed to have only an estate for life in 
this property have anything to do with the reconveyance ? 

■ Mr. Kimball : That is objected to as being leading, and .as having 
been already answered. 
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The Witness: Nothing, so far as my advice to Mr. Thompson 
was concerned. 

HENRY F. WOODARD. 

Sworn to and subscribed before me this 11th day of December, 
A. D. 1901. 

R. S. BOSWELL, Examiner. 


153 Ross Thompson, re-called. 

By Mr. Fiel DS: 

Q. Is your recollection clear and distinct that in the conversation 
with Mrs. Hough, which conversation has already been referred to, 
she did not claim any greater interest or estate in this property 
than a life estate ? 

Mr. KiMBATiii: That question is objected to, because the witness 
has already stated that she may have made such a statement, and 
that his recollection is not clear on the subject. 

The Witness: I think I said that I had no recollection of Mrs. 
Hough making any claim on the estate. I think that is my former 
answer. 

By Mr. Fields : 

Q. What, if anything, did Mrs. Hough say in that conversation to 
indicate that she claimed to be the sole owner of this property ? A. 
J do not recollect that she said anything. 

Q. You mean anything in the nature of'such a claim. A. In the 
nature of such a claim. 

Sworn to and subscribed before me this 11th day of December, 
A. D. 1901. 

-, Examiner. 


154 Final Decree, &c. 

Filed June 9,1903. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, ) 

vs. > In Equity. No. 21792. 

Alexander T. Stuart et al.. Defendants, j 

This cause coming on to be heard upon bill, amendments thereto, 
the bill of revivor as amended, the answers of the defendants and 
proof, and having been argued by counsel and submitted to and 
duly considered by the court, it is this 9th day of June, A. D. 1903, 
adjudged, ordered and decreed by the court that the original bill, 
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as amended, and the bill of revivor, as amended, be and the same 
are hereby dismissed. And that tlie complainant in the bills of 
revivor, Mary E. Hooper, pay the cost of this cause to be taxed by 
the clerk of this court. 

This decree is without prejudice to the right of the complainant 
in the amended bill of revivor, Mary E. Hooper, against the defend¬ 
ants, Mai’ian C. Tait, George Tait, Etta Fowler, Olive Plickinger, 
Jane Douglas, Scotia Douglas, John Douglas, and Alexander Doug¬ 
las. 

Prom this decree said Mary E. Hooper prays an appeal in open 
court to the Court of Appeals, and the penalty of the bond to be given 
by her on such appeal to act as a supersedeas is hereby fixed at three 
hundred dollars. 

ASHLEY M. GOULD, Justice. 
155 Memorandum. 

June 25,1903.—Appeal bond filed. 


Time Extended in Which to File Record. 

Piled July 31,1903, 

In the Supreme Court of the District of Columbia. 

Victoria H, Hough ) 

vs. > Equity. No. 21792. 

Alexander T. Stuart et al. j 

Upon consideration of the motion of complainant filed in the above 
entitled cause it is by the court this 31st day of July, A. D. 1903, 
ordered that the time for taking the record up to the Court of Ap¬ 
peals be and it hereby is extended to October 1,1903. 

J. C. PRITCHARD, Justice. 

We consent: 

IRVING WILLIAMSON, 

For Certain Defendants. 


Order Further Extending Time to File Record. 
Filed September 29,1903. 

In the Supreme Court of the District of Columbia. 
Victoria H. Hough, Complainant, ) 


vs. V In Equity. No. 21792. 

Alexander T. Stuart et al.. Defendants. | 

• , On motion of the complainant by her solicitors it is by the 
156 court this 29 day of September, A. D. 1903, ordered tljat 
the time in which to take up the record to the Court of Ad- 
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peals in the above entitled cause be, and the same hereby is extended 
to the 1st day of December, A. D. 1903. 

HARRY M. CLABAUGH, 

Chief Justice. 

We consent to the above order; 

THOMAS M. FIELDS, 

IRVING WILLIAMSON, 

Attorneys for Defendants. 


Directions to Cleric to Prepare Transcript. 

Filed November 9,1903. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, ) 

vs. > In Equity. No. 21792. 

Alexander T. Stuart kt al.. Defendants, j 

The clerk of said court will please make transcript of record on 
appeal to the Court of Appeals and include therein: 

Original bill, filed October 12,1900; 

Amended bill, filed May 11,1901; 

Answer of G. Fred Conboye, d al., filed April 29,1901; 

Answer of Jennie E. CouBoye, et al., filed April 29,1901; 

Answer of Mildred Tail, et al., by guardian ad litem, filed August 
17,1901; 

Pro confesso, dated April 9,1901; 

Order vacating in part pro confesso of April 9, 1901, dated April 
29 1901• 

Replication, filed April 9,1901; 

Replication, filed August 17,1901; 

Order of July 2,1902, giving leave to amend bill; 

157 Bill in the nature of a bill of revivor and amended bill, 
filed July 7,1902; 

Answer of A. T. Stuart, et al., filed, October 3,1902; 

Answer of G. Fred Conboye, et al., filed October 3,1902; 

Answer of Etta Fowler, filed June 9,1902; 

Answer of Marian 0. Tait, et al., filed June 9,1902; 

Answer of Jane Douglas, et al., filed June 9,1902; 

Answer of Marian 0. Tait, 2d. et al., by guardian ad litem, filed 
September 24,1902; 

Answer of Mildred Tait, et al., by guardian ad litem, filed Octo¬ 
ber 3,1902; 

Answer of Olive Plickinger, filed June 9,1902; 

Replication, filed October 21,1902; 

Pro confesso, filed October 21,1902; 

Stipulation, filed November 14,'1902; 

Decree reviving suit, dated January 20,1903 : 
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Decree dismissing bill, dated June 9,1903; 

Order extending time to take appeal to October 1, 1903, filed 
July 31,1903; 

Order extending time to take appeal to December 1,1903, filed 
September 29, 1903; 

All testimony of Victoria H. Hough, filed November 20,1901; 
All testimony of Wallace H. Morris, filed November 20,1901; 

All testimony of Adelaide E. Spurgeon, filed November 20,1901; 
All testimony of Mary E. Hooper, filed November 20, 1901; 

All testimony of Mary M. Padgett, filed November 20, 1901; 

All testimony of Hannali A. Morris, filed November 20, 1901: 

All testimoii}’’ of Laura P. Landvbigt, filed November 20,1901; 
All testimony of Sallie Ford, filed November 20,1901; 

All testimony of Hannah S. Wall, filed November 20,1901; 

All testimony of C. T. Kuhl, filed November 20,1901; 

All testimony of Mary E. Hooper, filed November 6,1902; 

All testimony of Alexander T. Stuart, filed February 12, 1903; 
All testimony of George Tait, filed February 12,1903; 

All testimony of Mrs. Agatha Tait, filed February 12,1903; in¬ 
cluding table of “ Heirs of Alexander Tait.” 

All testimony of Ross Thompson, filed January 17,1902; 

All testimony of Henry F. Woodard, filed January 17, 1902; 
without including counsel’s offers of exhibits or the exlxibits them¬ 
selves. 

KIMBALL & WHITE, 

Attorneys for Complainant. 

Service of a copy of the above acknowledged this seventh day of 
November, A. D. 1903. 

THOMAS M. FIELDS, 

IRVING WILLIAMSON, 

Attorneys for Defendants. 


168 Piascipe of Respondents to Include Opinion in Record. 

Piled November 9,1903. 

In the Supreme Court of the District of Columbia. 

Hough 
vs. 

Stuart et al. 

The clerk will please include the opinion of the court in the 
transcript of record on the appeal in this cause. 

THOMAS M. FIELDS, 
Solicitor for Certain Respondents. 

November 9,1903. 


\ Equity. No. 21792. 
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159 Opinion of Mr. Justice Gould. 

Filed November 10,1903. 

In the Supreme Court of the District of Columbia. 

Victoria H. Hough, Complainant, 1 

vs. Vin Equity. No. 21792. 

Alexander T. Stuart et al., Defendants, j 

The original bill in this case was filed by Victoria H. Hough on 
October 12,1900, against twenty-three known defendants and the 
unknown heirs, devisees and alienees of Donald Stewart, deceased, 
and Alexander Tait, deceased. Its object was to secure a decree de¬ 
claring complainant’s title to a part of lot nine in square 345, in 
this city, to be “ a good and fee simple title of record.” The bill 
alleged that complainant and those under whom she claimed had 
for the last thirty years been the owners of said real estate although 
the record title is outstanding; that on July 7,1857, one, Mary M. 
Stewart, conveyed said property to Alexander Tait, although at that 
time the record title was in one, Donald Stewart; that Alexander 
Tait, who was the husband of complainant, took possession of said 
real estate and with complainant occupied it until his death, which 
occurred December 2, 1870, and that thereupon complainant 
“ claimed the said property as her own and took possession thereof,” 
and ever since said last mentioned date has been in “ actual, open, 
continuous, notorious, exclusive and hostile adverse possession.” 
The known defendants are: 1st, heirs of Donald Stewart; 2nd, heirs 
of Alexander Tait. 

160 On May 11,1901, an amended bill was filed making addi¬ 
tional parties certain persons who had been suggested by an 

answer filed by one of the original defendants as being heirs of 
Alexander Tait. On May 28,1902, a bill entitled a “ Bill in the 
nature of a bill of revivor and supplement and amended bill ” was 
filed by Mary E. Hooper, Edward M. Hough, and John M. F. Hough, 
which, after setting out the prior proceeding, averred that on April 
30,1902, Victoria H. Hough departed this life intestate leaving surviv¬ 
ing her her husband, John M. F. Hough and her children and heirs 
at law, Edward H. Hough and Mary E. Hooper; that before her 
death and on April 23,1902, she conveyed the property in question 
to the said Mary E. Hooper. The suit is prayed to be revived in 
the name of the said complainants and certain persons said to be 
additional heirs of said Alexander Tait are made defendants. 
Another amended and supplemental bill was filed July 7, 1902, 
striking out the names of John M. F. Hough and Edward H. Hough 
as parties complainant. . On Jan. 20,1903, the suit was revived in 
the name of Mary E. Hooper as complainant. 

Answers were filed by certain of the heirs of Donald Stuart, or 

12—1382a 
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Stewart, admitting that Alexander Tait died intestate in December 
1870, at which time he was residing upon the said property, having 
erected the house in which he died; that after his death, his widow, 
the said Victoria H. Hough, continued to reside in said dwelling as 
his widow until her death; that he owned no other improved real 
estate, and the dower of his widow was never assigned to her; that 
the possession of said widow was not, and could not be, as a matter 
of law, adverse to the heirs at law of said Tait, but, on the contrary, 
inured to their benefit, and that their right of entry- did not accrue 
until the death of said Victoria. The answers of certain of 

161 the heirs of Alexander Tait are to the same effect. Other 
defendants, heirs of Alexander Tait, answered admitting that 

complainant was entitled to the relief sought. 

The plaintiff offered testimony to establish the fact that the de¬ 
fendants are the heirs at law of Donald Stewart, in whom the record 
title appears to stop, and of Alexander Tait, to whom Mary Stewart 
conveyed the property in controvers}' in 1857, that Alexander Tait 
was the first husband of Victoria H. Hough, the original plaintiff, 
and that with her husband she moved on the property in 1858, and 
resided there with him until the date of his death, December 2, 
1870, and after his death continued to occupy the premises as her 
dwelling and was in such possession and occupancy at the date of 
the institution of this suit. It further appears by stipulation of the 
parties, that at the time of the death of Alexander Tait this was 
the only improved property he owned; that no dower has ever 
been assigned to his widow and that his heirs have never been in 
possession of the said property. It is further stipulated that at the 
time of his death Alexander Tait owned one unimproved lot which 
was sold under partition proceedings. The plaintiff also offered 
evidence tending to establish the fact that after the death of Alex¬ 
ander Tait she claimed the property as her own, but it does not 
appear that this claim was ever brought to the attention of the heirs 
of her husband, or that they had any knowledge or notice thereof 
other than might be derived from her continued occupancy thereof. 
From the date of her husband’s death to.the date of the institution 
of this suit she paid no taxes on said property. It further appears 
from the testimony of Mrs. Hough that she knew at the time of the 
purchase of the property that it was conveyed to her husband, 

162 but the inference which I gather from her testimony is that 
she erroneously supposed she was his heir and that at his 

death the property became hers (R. p. 53 et seq.) She testified that 
immediately after his death she did nothing to show that her pos¬ 
session of this property was adveise to Mr. Tait’s heirs, other than 
might be inferred from her continued occupancy (p. 53). She says 
she “never had any communication with them since her husband’s' 
death ” (pp. 58,62, 63); that she never gave them any notice that 
her possession was hostile or adverse to them (p. 72) and that the 
property was assessed on the tax books in the name of Alexander' 
Tait until January 16,1897, when she conveyed it to one Slater, ap-* 
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parentl}’- for the purpose of securing a loan, and cancellation of the 
accumulated taxes. 

The foregoing is a brief summary of the testimony, which is • 
quite voluminous, but I think it presents all that i.s material to the 
question involved. This question is: Can a title by adverse posses¬ 
sion be acquired by the widow’s continued occupancy for twenty 
j^ears of the mansion or dwelling house after the death of the hus¬ 
band (no dower having been assigned), under claim of ownership, 
as against the heirs of the husband who have no notice of such ad¬ 
verse claim? 

The question is simplified by the decision of our Court of Ap¬ 
peals in Wilkes m. Wilkes, 18 App. D. C., 90. That was an action 
in ejectment brought by the heirs against the widow in possession 
of the home. The heirs recovered in the court below, but the Court 
of Appeals reversed the case, holding that “ being in such possession 
of the only piece of property in which her dower could be 

163 assigned, her right thereto ouglit to confer upon her such 
continuing right of possession as to bar ejectment.” 

I must assume, then, that in this jurisdiction the incipiency of the 
possession of the widow of the mansion-house is lawful, and that 
her continuance in such possession until dower is assigned is no dis¬ 
seizin of the heirs. Now it is well settled that to make a disseizin 
that will be the commencement of a new title, the possession must 
be hostile or adverse in its character, importing a denial of the 
owner’s title in the property claimed, otherwise, however, open, noto¬ 
rious and continuous it may be, the owner’s action is not barred. 
The mere fact that the claimant has had possession of the land for 
the statutory period will not suffice to satisfy the rule requiring the 
disseizer’s possession to be hostile. In this connection, the language 
of Chief Justice Marshall in the celebrated case of Kirk, et al., vs. 
Smith, ex. dem. Penn. 9 Wheat., 241,6 Co-op. Ed. 81, is very apposite. - 
At page 288, in speaking of the rules which apply to acts of limita¬ 
tion, he says: “ One of these, which has been recognized in the 
courts of England, and in all others where the rules established in 
those courts have been adopted, is, that possession, to give title, 
must be adversary. The word is not, indeed, to be found in the 
statutes, but the plainest dictates of common justice require that it 
should be implied. Jt would shock the sense <if Tight which must be 
felt equally by legislators and by judges, if a possession which was per¬ 
missive, and entirely consistent with the title of another, should silently 
bar that title.” . 

What knowledge or notice, then, of the adverse or hostile 

164 claim of the person whose possession began lawfully, must 
the true owner have to lay the foundation for the operation 

of the statute of limitations? Here, also, I am advised by the Su¬ 
preme Court in clear and unambiguous terms. In Zeller’s Lessee 
vs. Exkert, 4 How. 289,11 Co-op. Ed. 979, the court uses-this lan¬ 
guageThe one distinction between this class of cases and those 
in which no privity between the parties existed when the possession 
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commenced is in the degree of proof required to establish the ad¬ 
verse character of the possession. As that was originally taken and 
held in subserviency to the title of the real owner, a clear, positive 
and continued disclaimer and disavowal of the title, an assertion of 
an adverse right, and to be brought home to the party, are indispensa¬ 
ble before any foundation can be laid for the operation of the statute. 
Otherwise, the grossest injustice might be practiced; for, without 
such notice, he might well rely upon the fiduciary relations under 
which the possession was originally taken and held, and upon the 
subordinate character of the possession as the legal result of those 
relations.” 

I am unable to find in the record of this case any testimony 
which indicates that the adverse character of Mrs. Hough’s posses¬ 
sion, was brought home to the heirs of Alexander Tait, or which 
intimates that they had any reason to ascribe her continued occu¬ 
pancy of the property to any other claim than to her rightful pos¬ 
session of the mansion-house as widow of their ancestor with 
dower unassigned. 

But it was contended by counsel for plaintiff that it was the duty 
of the lieirs to have had dower assigned to the widow; and having 
failed so to do, and their failure having continued for more 
165 than twenty years, they have forfeited their title to the prop¬ 
erty. This argument struck me at first as having some force, 
but analysis develops its weakness. The widow is attempting to 
convert a possession originally confessedly lawful and in harmony 
with the title of the heirs to one adverse to them. To accomplish 
this there must be some act on her part, brought home to them, 
which will instruct them that she no longer claims possession as 
widow with dower unassigned, but is a hostile owner under claim 
of title. Until that time, iier possession cannot become adverse. 
They may, according to the decisions, acquiesce in her supposedly 
rightful and subordinate possession, until its opposite character is 
evidenced to them. I cannot see how their acquiescence in a pos¬ 
session which the Court of Appeals has declared to be lawful, and 
which the}' have no reason to attribute to any other title than that 
under which it began, i. e., the widow’s possession of the mansion 
house, can be tlie foundation of a title by adverse possession in her, 
the hostile character of which must, says the Supreme Court, be 
brought home to them before it can begin. 

This precise point has been decided by the supreme court of Mis¬ 
souri in the case of Fischer vs. Siekman, 125 Mo. 166. In that State 
there is a statute, R. S. 1889, sec. 4533, which provides that “ until 
dower be assigned, the widow may remain in and enjoy the mansion 
house of her husband.” According to the opinion of the Court of 
Appeals this statute is only declaratory of the common law, and her 
possession is rightful in the absence of such statute. Section 4534 
of the Missouri Statutes also provides that the widow may bring suit 
to have her dower assigned, and section 4546 authorizes the heirs 
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to bring suit to have such dower assigned and admeasured. 

166 Thus, by statute there the widow and heirs are given precisely 
the same rights as the}' possess in these respects in this juris¬ 
diction. In the case cited it was contended that the widow and her 
grantees had acquired title by adverse possession as against the heir, 
they having been “ in open, notorious and continuous possession of the 
premises, claiming title thereto from the death of Fi’anz Fischer in 
1869 to the institution of this suit in 1891; ” and it was further 
argued that the heir might have had dower assigned at any time, 
and having failed so to do for twice the statutory period of limita¬ 
tion in that State, he was estopped, and his title was barred. But 
the court said: “ It is true he might have at any time after he became 
of age terminated his mother’s right of exclusive possession in quar¬ 
antine by having her dower assigned, but he was under no obliga¬ 
tion to do so, and not be charged with laches in not having done 
so ” (citing cases); “ it was his privilege to permit his mother to 
enjoy the benefit of the possession of the whole of his inheritance 
during her life, and having done so she and her grantees sustained 
to him the relation of tenants for her life, and no principle of law is 
better settled than that the possession of the tenant for life is not 
adverse to that of the remainderman, and that such tenant can not 
by his dealings with the estate make his or his grantees’ possession 
adverse to the remainderman so as to start the statute of limitations 
against him during the life estate.” 

I have found several other cases to similar effect, but I do not 
desire to prolong this opinion by quoting from them. A particular 
emphatic announcement of the same principle is given oy the su¬ 
preme court of Alabama in the case of Foy, et al., vs. Will- 

167 born, decided in 1896, and reported in 20 Southern Reporter 
at page 604. 

For the aforegoing reasons I will sign a decree dismissing the bill. 

ASHLEY M. GOULD, Justice. 


168 Supreme Court of the District of Columbia. 

United States of America, 1 
District of Columbia, j 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
167, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, cop}r of which is made part of 
l^ts"fe^cord, in cause No. 21,792, in equity, wherein Victoria H. 
"’■^ough, al. are complainants, and Alexander T. Stuart, et al., are 
defendants, as the same remains upon the files and of record in 
said court. 
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In testimony whereof, I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 30th day of November, A. D. 1903. 

JOHN R. YOUNG, Oet'h. 

Endorsed on cover: District of Columbia supreme court. No. 
1382. Marj' E. Hooper, appellant, vs. Alexander T. Stuart et al. 
Court of Appeals, District of Columbia. Filed Nov. 30, 1903. 
Robert Willett, clerk. 
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In % Olourt af Appeals 

. OF THE DISTRICT OF COLUMBIA. 


No. X382. 


MARY E. HOOPER, APPELLANT, 

vs. 

ALEXANDER T. STUART ET AL. 


BRIEF FOR APPEEEEES. 


Statement of Case. 

Donald Stewart died intestate the owner of the real estate 
in controversy, leaving a widow and heirs at law who were 
minors. Mary M. Stewart, the widow, conveyed the property 
in 1857 to Alexander Tait, who took possession and held 
uptil his death, intestate, in 1870, leaving his widow, Vic¬ 
toria, in possession. She afterwards married one Hough, 
and subsequently filed the original bill in this cause. There¬ 
after she died, having first conveyed to Mary E. Hooper, 
who filed a bill of revivor. 

Under the stipulation (Rec. p. 26) it appears that the 
only improved property owned by Alexander Tait at the 
time of his death was that now in controversy, and that 
no dower was ever assigned his widow. Since her husband’s 
death, in 1870, she has paid no taxes on the property,, 
and failed to give the heirs of Alexander Tait notice of 
default in that respect (Rec. p. 50). 
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Slie made small repairs, but never requested the heirs to 
make any improvements, and she admits (Rec. p. 57) that 
she has no personal knowledge that any of the heirs were 
aware that she claimed, or had made claim to, the property, 
having had no communication with them. Being asked 
what acts she did immediately after her husband’s death to 
show that her possession was adverse or hostile to his heirs, 
she answers (Rec. p. 53): “Nothing at all; I have lived 
there; live there still.” 

In Januar^i, 1897, the widow conveyed the property in 
controversy to Mattie R. Slater (Rec. p. 56), who made a 
deed to John W. Thompson. Ross Thompson, son of the 
last named, with Henry F. Woodard, attorney for John 
W. Thompson, called on the widow to learn under what cir¬ 
cumstances Mattie R. Slater had obtained the deed. Accord- 
ing to the recollection of Mr. Ross Thompsf)n (Rec. p. 81) 
Mrs. Hough then stated that “all the property that she was 
entitled to was her dower right;” and according to the recol¬ 
lection of Mr. "Woodard (Rec. p. 83) she stated that she had 
“a life estate in the property only.” 

The defendants are the heirs at law of Alexander Tait, 
who had no children, and those whose rights are adjudi¬ 
cated by the final decree deny in their answers that the 
widow upon the death of her husband, Alexander Tait, 
claimed the property as her own, or that her subsequent 
possession has been actual, open, continuous, notorious, ex¬ 
clusive, or hostile, and aver that the property justly belongs 
to them as such heirs. 

The widow and original complainant, when asked (Rec. 
p. 61), on cross-examination, “ From what date do you claim 
that your possession of this property became hostile or ad¬ 
verse to the heirs of Alexander Tait ?” answers, “ I never 
knew what time or date or anything about it.” In response 
'.to the further question, “ What notice did you ever give 
to the heirs of Alexander Tait of the hostile or adverse 
character of your possession of this property,” she answers. 




in substance, that the only notice given was the filing of 
the present suit. 

She further testifies (Rec. p. 63) that she does not 
know whether any of the claims of ownership made by her 
to the various witnesses who testified in this cause were ever 
communicated to the heirs of Alexander Tait, and itaflSrm- 
atively appears (Rec. p. 64) that the present suit is the 
first proceeding of any kind affecting the property in con¬ 
troversy here. 

On October 12,1874, said widow and original complainant 
filed a bill in equity, in the Supreme Court of the District 
of Columbia, for the sale of an unimproved lot belonging 
to her husband. At the time of filing said bill, and as part 
of the jurat thereto, she made the following aflSdavit (Rec. 
p.59): 

“I further make oath that I have no money, nor 
the means of raising any money, to deposit with the 
clerk of the court as costs, and I pray that this cause 
may be docketed without any deposit.” 


argument. 

Upon the facts shown by the record, the question arises, 
as stated by the learned justice below in his opinion (Rec. 
p. 91): 

“ Can a title by adverse possession be acquired by 
the widow’s continued occupancy for twenty years 
of the mansion or dwelling house after the death of 
the husband (no dower having been assigned), under 
claim of ownership, as against the heirs of the hus¬ 
band, who had no notice of such adverse claim?” 

9 

The case of Wilkes vs, Wilkes, 18 App: D. C. 90, was an 
action of ejectment brought by heirs against the widow who 
‘was in possession of the home* In the court below the heirs 



recovered a judgment which was reversed here, this court 
holding that the widow— 

“ being in such possession of the only piece of prop¬ 
erty in which her dower could be assigned, her right 
thereto ought to confer upon her such continuing 
right of possession as to bar ejectment.” 

This decision applies exactly to the case made by. the 
record, for the property in controversy here was the man¬ 
sion house and the only improved real estate that the hus¬ 
band owned at the time of his death. The widow admits, 
and it is likewise settled by the stipulation already referred 
to (Rec. p. 25), that he lived on this property with his 
wife until the time of his death ; that his wife continued to 
live on the property until the time of her death, which 
occurred in 1902, and that no dower was ever assigned to 
her. 

It must therefore be assumed, as was done by the learned 
justice below in his opinion, that— 

“ in this jurisdiction the incipiency of the possession 
of the widow of the mansion house is lawful, and 
that her continuance in such possession until dower 
is assigned is no disseizin of the heirs.” 

A 

Upon this assumption it is clear that the learned justice 
was right in holding that— 

“to make a disseizin that would be the commence¬ 
ment of a new title, the possession must be hostile or 
adverse in its character, importing a denial of the 
owner’s title in the property claimed; otherwise, 
however open, notorious, and continuous it may be, 
the owner’s action is not barred.” 

In Kirk vs. Smith, 9th Wheaton, 241, page 288, Chief 
justice Marshall, in declaring that possession to give title 
must be adversary, remarked—■ 

“It would shock the sense of right, which must be 
felt equally by legislators and by judges, if a posses- 
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sion which was permissive, and entirely consistent 
with the title of another, should silently bar that 
title.” 

The application of this language to the case at bar is ap¬ 
parent when we consider the admission of the widow that 
she made no communication to the heirs and did no act to 
show that her possession was adverse or hostile to them, ex¬ 
cept to continue to live on the property, coupled with the 
statements in her affidavit of October 12, 1874, and her 
declarations subsequent to 1897, to the effect that all she 
had in the property was her dower right or a life estate. 

The learned judge below was unable to find in the record 
in this case— 

“any testimony which indicates that the adverse 
character of Mrs. Hough’s possession was brought 
home to the heirs of Alexander Tait, or which inti¬ 
mates that they had any reason to ascribe her con- 
• tinued occupancy of the property to any other claim 
than to her light to possession of the mansion house 
as widow of their ancestor with dower unassigned.” 

It further appears that the possession of the widow 
immediately after the death of her husband was simply an 
occupancy of the home as widow in which she had before 
lived with her husband. No word of hers was ever spoken 
to the contrary of this, nor was any act done to put the heirs 
upon notice that her possession was in any other character 
.or upon any other claim than that of widow. 

In Zeller vs. Eckert, 4 Howard, 289, it is said-: 

“The one distinction between this class of cases, 
and those in which no privity between the parties 
existed, when the possession commenced, is in the 
degree -of proof required to establish the adverse 
■ character of the possession. As that was originally 
taken and held in subserviency to the title of the 
real owner, a clear, positive, and continued disclaimer 
and disavowal of the title, an assertion of adverse 
right, and to be brought home to the , party, are 









indispensable before any foundation can be laid for 
tlie operation of the statute. Otherwise, the grossest 
injustice might be practiced, for without such notice 
he might well rely upon the fiduciary relations 
under which the possession was originally taken and 
held, and upon the subordinate character of the 
possession as the legal result of those relations.” 

It was argued in the court below, and will be urged here 
by the appellant, that the duty of assigning dower to the 
widow devolved upon the heirs at law, and having for more 
than twenty years failed to discharge that duty, their title 
to the property has been lost. 

The vice of this argument lies in the fact that as a basis 
for it the facts must disclose, as was said by the learned 
justice below, some act on the part of the widow— 

“brought home to them which will instruct them 
that she no longer claims possession as widow with 
dower unassigned, but is a hostile owner under 
claim of title.” 

In Missouri there is a statute, referred to in the opinion 
of the court below, providing in express terms that, until 
dower be assigned, the widow may remain in and enjoy the 
mansion house of her husband. Other statutes in that State 
provide that the widow can bring'&uit to have the dower 
assigned, and the heirs at law are also given this right. In 
this state of the law the Supreme Court of Missouri in 
Fischer vs. Siekraan, 125 Mo. 165, where it was contended 
that the widow had acquired title by adverse possession 
against the heir who had failed for twice the statutory 
period of limitation in that State to have dower assigned as 
was'his right, and was therefore barred, said: 

“It is true he might have at any time after 
he became of age terminated his mother’s right of 
exclusive possession in quarraiitine by having her 
dower assigned, but he was under no obligation to 
do so, and can not be charged with laches in not 
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having done so.” . . . “It was his privilege to 

permit his mother to enjoy the benefit of the pos¬ 
session of the whole of his inheritance during her 
life, and, having done so, she and her grantees sus¬ 
tained to him the relation of tenants for her life, 
and no principle of law is better settled than that the 
possession of the tenant for life is not adverse to that 
of the remainderman, and that such tenant can not 
by his dealings with the estate make his or his 
grantee’s possession adverse to the remainderman, 
so as to start the statute of limitation against him 
during the life estate.” 

To the same effect is'lhe case of Foy vs. Wilborn, decided 
by the Supreme Court-of Alabama in 1896 and reported in 
20 Southern Eeporter, page 604. 

This court having held in Wilkes vs. Wilkes, already re¬ 
ferred to, that the possession of the widow was lawful, and 
in the absence of any proof whatever, showing that the heirs 
at law had notice or knowledge that her occupancy was in 
any other character than that of a widow remaining in-the 
house where she had lived with her husband, considering, 
too, that she made only a few minor repairs, has paid not a 
cent of taxes, has said no word to any of the numerous 
heirs, and done no act to put them on notice, it is respect¬ 
fully submitted that no case has been made for a decree in 
favor of the complainant, under the statute which she 
invokes.. 

The testimony is somewhat voluminous, but a most care¬ 
ful perusal will not disclose a stale of facts differing from 
that found by the learned justice below to exist, and on 
which he based the decree from which the appeal Was taken. 

The opinion of Justice Gould is so clear and convincing 
that counsel have thought it necessary only to follow the 
reasoning therein presented; and upon the whole case they 
respectfully submit that the decree below-should be afiSrmed. 

Referring very briefly to some of the suggestions con¬ 
tained in the brief for appellant, attention is invited, in the 
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first place, to the statement in said brief (page 3) that the 
defendant, Alexander Stuart, had declared to one of ap¬ 
pellant’s witnesses many years ago that the premises in con¬ 
troversy “ was Aunt Vic’s house.” The fact is, as shown on 
the cross-examination of the witness, Mary Ann Padgett 
(Rec. p. 38), that when 16 or 18 years of age, and while 
going to school, he spoke of this property to the witness “ as 
the home of his aunt and uncle.” This, of course, was the 
fact, and his statement to that effect is the reverse of any 
admission of title or adverse claim. Why should the ap¬ 
pellees deny notice of the widow’s adverse holding when 
she affirmatively shows that she gave no such notice, and ‘ 
did no act to imply notice? 

In the brief (page 6) some importance appears to be given 
to the proceedings in equity No. 3956, and to the declara¬ 
tion of the solicitors for the widow. It was in this case, as it 
will be remembered, that the widow made the affidavit 
(Rec. p. 59) already referred to, to the effect that she had 
no money, nor the means of raising money. It is difficult 
to see how the contention of the appellant can be helped by * 
the proceedings in that cause. 

In appellant’s brief (page 4) much reliance is placed 
upon the case of Hogan vs. Kurtz, 94 U. S. 773. An ex¬ 
amination of that case will show that it is an authority in 
favor of the position of the appellees. There the defendant 
was the devisee of the widow, and, as showing the character 
of the proof necessary to establish that the-possession of the 
widow was adverse and hostile, the court says, at the 
conclusion of the opinion: 

“ Better proof to show the persons claiming title 
to the premises.were notified that her possession was 
adverse and hostile to their claim can hardly be 
imagined than what is exhibited in the case before 
the court. Thirty years before the present suit was 
commenced*, a common-law action of ejectment was 
instituted for the same premises, in which the father 
and the grantors of tiie plaintiffs were described as 
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the lessors of the fictitious plaintiff in the suit, and 
it appears that the suit was defeated by the testatrix 
of the defendant aided by her second husband, then 
in full life.” 

Not one of the cases cited in appellant’s brief on the 
question of adverse possession will be found on exami¬ 
nation to change the rule declared in Zeller vs. Eckert, 
already referred to, to the effect that when privity between 
the parties existed when possession commenced, the degree 
of proof to establish adverse holding is different from the 
ordinary case. Hence, as -held in that case where there is 
privity, as in the case at bar— 

“a clear, positive, and continued disclaimer and 
disavowal of the title, an assertion of an adverse 
right, and to be brought home to the party, are indis¬ 
pensable before any foundation can be laid for the 
operation of the statute.” 

In response to the argument that there was no privity 
between the widow of Alexander Tait and his heirs at 
law, appellees rely with confidence upon the decision of 
this court in Wilkes vs. Wilkes, and to the application 
thereof to this controversy, 
below in his opinion. 

IRVING WILLIAMSON, 

Solidtor^or Appellees. 


as made by the learnpd Justice 




Oa pages 9 and 10 of appellant’s brief it is suggested that 
the widow of Alexander Tait had no dower in the property 
upon the grounds therein urged, and that there was no 
privity of estate as between her and her husband’s heirs. 

In reply to this contention, it is to be observed: 

♦ 

1. This point, as is manifest from the opinion of Justice 
Gould (Rec. p. 90), was not raised in the court below, and is 
here made for the first time. 

2. The original bill alleges (Rec. p. 2) that the widow of 
Alexander Tait “ and those under whom she claims have 
for theilast thirty years been the owners ” of the property 
in question. 

3. The defendants’ answer (Rec. p. 7) that Alexander 
Tait “ was lawfully possessed ” of the property at the time 
of his death. 

4. The widow of Alexander Tait is asked by her counsel 
(Rec. p. 30): 

“During the time that your husband, Mr. Tait, 
was alive, what claim, if any, was made by the 
Stuarts that they, or any one else other than Mr. 
Tait, ovmed this property ? ” A. “ No claim was ever 
laid to it by any one.” 

6. Said widow claimed to thO; witness, Mrs. Spurgeon 
(Rec. p. 36), that her husband left.her this property. 

6. The stipulation of counsel (Rec. p. 26), which ip ex¬ 
pressly referred to in the opinion of the court below (Rec. 
p. 90), and which stipulation absolutely controls the situa¬ 
tion, declares—• 

\ 

•* that at the time of the death of Alexander Tait the 
only improved property which he owned was the prop¬ 
erty involved in this suit.” 
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the lessors of the fictitious plaintiff in the suit, and 
it appears that tlie suit was defeated by the testatrix 
of the defendant aided by her second husband, then 
in full life ” 

Not one of the cases cited in appellant’s brief on the 
question of adverse possession will be found on exami¬ 
nation to change the rule declared in Zeller vs. Eckert, 
already referred to, to the effect that when privity between 
the parties existed when possession commenced, the degree 
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Gould (Rec. p. 90), was not raised in the court below, and is 
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2. The original bill alleges (Rec. p. 2) that the widow of 
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Tait “ was lawfully possessed ” of the property at the time 
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As to the effect of this stiptil&tioh, atteiltidn is iii^ited to 
the fact that it contains admission's bCflefitltig both parties,- 
and is a solemn act of. counsel which is binding fittd 
controlling. 

The admissions of attorneys of record bind their clients 
in all matters relating to the progress and trial of the cause. 
But to this end they must be distinct and fdfmal, 6f sUch 
as are termed solemn admissions made fof the express plif- 
pose of alleviating the stringency of some rule of pt'actice, 
or of dispensing with the formal proof of some fact at the 
trial, in.such cases they arej in genei*aly conclusit'e, and may 
be'given in evidence even upon a hew trial, 

•V *'«' ■ 1st Greenleaf on Evidence, sec. 186. 

Wilson vs. Spring, 64 Ilh 18, 

Strong vs. District of Columbia, 3 MoA. 499. 

20 Ency. Plead, and Prac., vol. 20, 620. 


No exception to the ruling of the trial court eonstrtiihg 
stipulation can be allowed if it is fairly susceptible of the 
construction put upon it by that courti 

64 Vt. 233 (262). 


As already shown, in the hearing below court and counsel 
relied upon the admission made by the 'stipulation as to the 
ownership of the property by Alexander Tait in sUeh 'wise 
as to give his wife dower, and there is no foundation for 
the contention to the contrary now, for the first time, made. 













